
SOUTH LAKELAND DISTRICT COUNCIL 

South Lakeland House Kendal, Cumbria LA9 4UQ 
www.southlakeland.gov.uk  

 

 

Friday, 16 December 2022 

 

Dear Sir/Madam 

Council - Tuesday, 20 December 2022 

I am now able to enclose, for consideration at the above-mentioned meeting, the following 
documents that were unavailable when the agenda was printed 

 Page Nos. 

1  Minutes  3 - 24 

 To authorise the Chairman to sign, as a correct record, the minutes of the 
meeting of the Council held on 1 November 2022 (to follow). 

 

8  Enforcement of Environmental Crime  25 - 56 

 To consider the enforcement of environmental crime. (Report and 
Appendices to follow) 

 

 
 
Julia Krier 
Legal, Governance and Democracy Senior Specialist (Monitoring Officer) 
 
 
 
 
For all enquiries, please contact:-  

Committee Administrator: Adam Moffatt 

Telephone: 01539 733333 

e-mail: committeeservices@southlakeland.gov.uk 

 

 

Public Document Pack

http://www.southlakeland.gov.uk/


This page is intentionally left blank



29 
01.11.2022 Council 
 

 

SOUTH LAKELAND DISTRICT COUNCIL 
 
Minutes of the proceedings at a meeting of the Council held in the District Council 
Chamber, South Lakeland House, Kendal, on Tuesday, 1 November 2022, at 6.30 p.m. 
 

Present 

Councillors 
Pete McSweeney (Chairman) 
Matt Severn (Vice-Chairman) 

 
Caroline Airey 
Giles Archibald 
Robin Ashcroft 
Rupert Audland 
Pat Bell 
Ben Berry 
Jonathan Brook 
Helen Chaffey 
Stephen Coleman 
Brian Cooper 
Jonathan Cornthwaite 
Pete Endsor 
Alvin Finch 
 

Gill Gardner 
Fiona Hanlon 
Tom Harvey 
Eamonn Hennessy 
Hazel Hodgson 
Rachael Hogg 
John Holmes 
Kevin Holmes 
Vicky Hughes 
Helen Irving 
Ali Jama 
Andrew Jarvis 
Janette Jenkinson 
 

Dyan Jones 
Helen Ladhams 
Kevin Lancaster 
Susanne Long 
Ian Mitchell 
Suzie Pye 
Doug Rathbone 
Peter Thornton 
David Webster 
Ian Wharton 
Janet Willis 
Mark Wilson 
Shirley-Anne Wilson 
 

Apologies for absence were received from Councillors Roger Bingham, Ben Cooper, 
Michael Cornah, Tracy Coward, Judy Filmore, Chris Hogg, Malcolm Lamb, 
Brian Rendell and Heather Troughton. 

Officers 

Inge Booth Legal, Governance and Democracy Specialist 

Lawrence Conway Chief Executive 

Julia Krier Legal, Governance and Democracy Senior Specialist 
(Monitoring Officer) 

Ruth Leahy Project Officer, Economic Development 

Fraser Robertson Communications Specialist 

Paul Scullion Acting Operational Lead for Asset and Commercial Services 

Helen Smith Finance Lead Specialist (Section 151 Officer) 

Simon McVey Director of Strategy, Innovation and Resources 

Simon Rowley Director of Customer and Commercial Services 

Danielle Walls Legal, Governance and Democracy Specialist (Deputy 
Monitoring Officer) 

 

C/39 ACT OF REMEMBRANCE  
 
Members observed a two minute silence to remember those who had lost their lives in 
conflict following which Councillor Brian Cooper, a Member of the Royal British Legion, 
recited the Exhortation. 
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C/40 MINUTES  
 
Reference was made to the excellent responses made by Cabinet Members to 
questions raised at the meeting.  The answers that were given at the meeting and 
included in the minutes rather than being provided in writing following the meeting were 
commended, and the Vice-Chairman was thanked for insisting that the responses be 
included in full within the minutes. 
 
RESOLVED – That the Chairman be authorised to sign, as a correct record, the 
minutes of the meeting of the Council held on 13 July 2022. 
 

C/41 PUBLIC PARTICIPATION  
 
Tim Corry raised concerns in relation to the Local Planning Authority’s process, 
pointing out that communications should be in the form of a two way process but 
drawing attention to the fact that there appeared currently to be a lack of willingness or 
no response at all to attempts to communicate.  He raised the fact that planning 
authorities were supposed to offer help and advice, providing proactive and timely 
advice. 
 
The Chairman thanked Mr Corry for his contribution and, pointing out that quite a 
number of comments had been raised, he asked Mr Corry to let officers have a copy 
his submission in writing in order to enable them to fully respond on his behalf within 
seven days.  The Chairman further asked for the response to be shared with all 
Members. 
 
David Poole raised similar concerns to those raised by Mr Corry, pointing out that he 
had worked closely with planning authorities for 28 years without any problem, but that 
this liaison had now come to an impasse.  He drew attention to the difficulties which he 
had experienced in communicating with planning officers.  Furthermore, he drew 
attention to the fact that planning officers appeared not to be reading the information 
provided in applications, leading to applications being refused, with incorrect details 
appearing within planning officers’ reports. 
 
The Chairman thanked Mr Poole for his contribution and again asked him to provide a 
copy of his submission in writing to officers to enable them to fully respond within seven 
days on his behalf, the response to be shared with all Members.  The Chairman further 
undertook to ensure that an investigation into the allegations and complaints raised 
was carried out. 
 
John Studholme referred to the fact that he had been putting this proposal to the 
Council for over 30 years now, as well as having submitted it to at least two Local Plan 
Reviews.  He had updated some of the figures, but the principles remained the same.  
In doing this, he explained that he was making use of his training and experience both 
in the UK and in Canada in residential development in the private and public sectors.  
His proposal was for South Lakeland District Council to take the lead in developing a 
new town near to Junction 36.  The location was very green in that it had existing 
excellent road, canal and bridleway connections in all directions.  It also had potential 
to be linked to the West Coast main line and for a commuter station to provide a means 
of getting to Kendal, Lancaster, Barrow and beyond.  The reason for using New Town 
legislation was that it enabled the authority to use compulsory purchase legislation 
which, in turn, meant that the land would be acquired at existing use value.  Instead of 
acquiring land at £710,000 per acre which was the residential development value, the 
price would be the agricultural value of £12,000 per acre or 59 times less.  
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Land density was around ten per acre.  Mr. Studholme said that when he had 
submitted his proposals ten years ago, development land value had been £700,000 per 
acre and agricultural land value £7,000 per acre, or 100 times less.  The principle 
though, he said, stayed the same - you could purchase land considerably cheaper at 
existing use value than you could at its development value.  Mr. Studholme suggested 
that the housing would be both rental and to purchase.  He proposed that the housing 
to purchase would be developed using the Home Ownership Made Easy scheme 
(HOME).  The local authority specified how many houses it wanted and of what size, 
for example 20 bedsits, 30 2 beds, 35 3 beds and 15 4 beds.  It also specified the 
price.  Contractors bid to construct them by submitting their own plans.  The plans were 
then assessed to see which contractor was giving best value for money and best 
design.  The winning contractor sold the units off plan.  This system, Mr. Studholme 
believed, gave much better value to the purchaser compared to the traditional system.  
Mr. Studholme informed Members that he was able to provide more detail for all 
elements of his proposals if required. 
 

C/42 DECLARATIONS OF INTEREST AND DISPENSATIONS  
 
No declarations of interest were raised. 
 

C/43 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
There were no excluded items on the Agenda. 
 

C/44 CHAIRMAN'S ANNOUNCEMENTS  
 
The Chairman drew attention to the list of formal engagements recently attended by 
either himself or the Vice-Chairman between 14 July and 1 November 2022.  He 
thanked the Vice-Chairman for standing in for him on a number of occasions where he 
had been double booked. 
 

C/45 LOCAL GOVERNMENT REORGANISATION - VERBAL UPDATE  
 
Councillor Jonathan Brook, Leader and Promoting South Lakeland and Innovation 
Portfolio Holder, first wished to place on record his thanks to officers of both this and 
the other sovereign councils for the hard work being carried out during the Local 
Government Reorganisation process.  A number of individuals were having to work in 
two roles and, without them going over and above their duties, Local Government 
Reorganisation would not be deliverable.  In addition, Councillor Brook acknowledged 
that this was clearly an unsettling time for staff who were unsure about the future.  He 
informed Council that a staff consultation had recently been undertaken and that the 
results would be known over the next few weeks.  Councillor Brook referred to the huge 
variety of work that was being carried out by officers in addition to their day to day 
work, for example the adaptation of the Constitution into a suitable format for the new 
Authority, the new structure and the working model to be used. 
 
Councillor Brook referred to a recent away day attended by Cabinet Members of the 
new Authority together with senior staff.  This had also been done by Cumberland, in 
an attempt to encourage both Members and staff to look forward.  This had covered 
two parts, firstly with regard to planning a seamless transition and secondly with regard 
to the transformation process by which the new Council would seek to develop and 
deliver the best services that local people could expect. 
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Councillor Brook informed Council that regular updates were provided to Westmorland 
& Furness Members and that these were also circulated by the Communications Team 
to South Lakeland District Council Members, and he recommended that Members 
should read them. 
 
In response to a query from Councillor David Webster regarding the need to mark the 
end of South Lakeland District Council, Councillor Brook referred to the Council’s long 
history and the fact that many Councillors had been Members for towards 20 years 
and, some, for example Councillor Roger Bingham, for considerably longer.  He 
informed Members that consideration was already being given to how best to mark the 
passing of the Council, with an opportunity to be provided for both Members and staff 
to get together and reminisce on some of the excellent work which had been 
undertaken by this Council.  Councillor Brook referred to the Chairman’s dinner in 
March 2023 and to the potential to adapt that occasion to celebrate the demise of 
South Lakeland District Council and look forward to the future of Westmorland & 
Furness Council.  He suggested that, should Members have any suggestions, officers 
would be pleased to hear them.  The Chairman drew attention to the fact that the 
dinner would take place on 20 March and that plans would be put in place to ensure 
that invitations were sent to the right people. 
 
It was raised by Councillor Janette Jenkinson that the new Unitary Authority should be 
the best in the country and that all Members would need to play their part.  Reference 
was drawn to a quote by a former Leader of the Council, Colin Hodgson, that 
“knowledge gives you power”, and to the need for all new Members of the new 
Authority to be aware of what was happening and understanding all relevant issues.  
The importance of ensuring that, for the sake of residents, all new Unitary Members 
were provided an opportunity to get up to speed was raised.  Councillor Jenkinson 
wished Members of the new Authority well for the future.  Councillor Brook thanked 
Councillor Jenkinson for her kind word and agreed that all hoped that Westmorland & 
Furness could be an excellent Council and one which its residents deserved.  He 
explained that examples of best practice of other councils around the country were 
being examined. 
 
Councillor Brian Cooper sought assurance from Councillor Brook that the new Authority 
would continue the good work of South Lakeland District Council in achieving new 
affordable homes.  Councillor Brook explained that a significant number of Members of 
the new Authority were also current Members of the existing sovereign authorities and 
that a lot of experience would be present in the new Chamber.  He pointed out that the 
Liberal Democrat Group was keen for the issue of affordable housing to remain a top 
priority for the new Council, as well as having empowered and healthy communities.  
As Leader of the new Authority, Councillor Brook said that he would certainly try to 
maintain momentum. 
 
Councillor Mark Wilson suggested the need for the new Authority to aspire to do better 
than South Lakeland District Council had done around housing and also in relation to 
the economy which faced new challenges.  He further referred to more serious issues, 
for example the energy and cost of living crises.  Councillor Brook agreed that every 
day brought new challenges. 
 
Councillor Fiona Hanlon congratulated the Westmorland & Furness Shadow Cabinet.  
She referred to planning issues and stressed the need in future for the Council, before 
accepting comments from United Utilities and the Environment Agency on planning 
applications, to double check and ensure that those organisations had actually visited 
the sites in question and to ensure that any objections had been followed up as 
necessary. 
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C/46 APPOINTMENT OF MONITORING OFFICER  
 
Councillor Jonathan Brook, Leader and Promoting South Lakeland and Innovation 
Portfolio Holder, reported that the former Monitoring Officer having left the Council’s 
employment in September 2022, the function had in the interim been undertaken by the 
current Deputy Monitoring Officer. This was the first Council meeting when this 
appointment could be made. Following interim changes to the Legal, Governance and 
Democracy Team structure, the Council was now being asked to make formal 
appointments to the roles of Monitoring Officer and Deputy Monitoring Officers until 31 
March 2023 in order to provide the necessary cover pending the dissolution of South 
Lakeland District Council.  No changes were proposed to the Council’s Pay Policy 
Statement around arrangements for the roles. 
 
Councillor Brook having moved the recommendations contained within the report was 
seconded by Councillor Janette Jenkinson and it was unanimously 
 
RESOLVED – That 
 
(1) Julia Krier be appointed as Monitoring Officer for South Lakeland District 

Council, with effect from 1 September 2022 until 31 March 2023, to ensure 
legislative requirements are met; and 

 
(2) Danielle Walls and Josie Smith be appointed as Deputy Monitoring Officers, for 

the same term. 
 

C/47 GRANGE-OVER-SANDS LIDO AND PROMENADE  
 
Councillor Jonathan Brook, Leader and Promoting South Lakeland and Innovation 
Portfolio Holder, presented a report on the Grange-over-Sands Lido and Promenade. 
He outlined the Council’s plans to open the Lido site to the general public for the first 
time in 30 years and noted the importance of the site as a heritage asset. 
 
The report provided a summary of the history of the site and highlighted the recent 
decisions to open the site up to the public and improve the promenade, which had 
been considered by Cabinet in March 2021 as well as by the Planning Committee 
(SL/2019/0803, SL/2019/0804 and SL/2020/0103). Members’ attention was drawn to 
the rationale for intervention and delivery of the full scheme, which was driven by the 
rapidly deteriorating structural elements at the Lido. It was noted that there was a risk 
of structural failure and potential heritage enforcement action if the Lido site was not 
repaired. 
 
The report set out details in relation to the delivery of the full scheme, including both 
the Lido and the Promenade and the projected costs at an estimated £6.8 million.  
Councillor Brook highlighted the project shortfall of £1,793,800 and informed Members 
that the proposal was to fund the shortfall through CIL contribution and the NNDR Pool 
reserve.  He added that, due to the unstable economic conditions, there was a risk of 
increased costs if the project was delayed.  The report further indicated the potential in 
the future for the Council to access new funding streams to fund the project, such as 
the UK Shared Prosperity Fund and the Rural Prosperity Fund. 
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Councillor Brook informed Council that Cabinet had, earlier in the day, given approval 
for the scheme, and that Council was now being asked to approve the additional 
funding of £1,793,800 to be included in the Capital Programme 2022/23 for undertaking 
the full scheme to repair and refurbish the Lido and Promenade in Grange-over-Sands.  
He moved the recommendation contained within the report and was seconded by 
Councillor Robin Ashcroft, Economy, Culture and Leisure Portfolio Holder. 
 
Cllr Giles Archibald referred to the long history of the site and expressed support for the 
project.  He thanked Councillor Brook, Councillor Andrew Jarvis, Deputy Leader and 
Finance and Assets Portfolio Holder and the Finance Lead Specialist for ensuring the 
prudent management of the Council’s finances which enabled this project to go ahead.  
He pointed out that there was still potential for the site to become a lido again, with 
Save Grange Lido still strongly engaged in the matter. 
 
Councillor John Holmes, although fully supportive of the project, expressed 
disappointment in the time taken.  He further expressed strong concerns regarding the 
project having to go out to tender again and the potential problems that this could bring.  
Councillor Holmes sought assurance that the project would work and further queried 
the increase in projected costs at 3.4.2.8. 
 
Councillor Brook agreed that this had taken a lot longer than originally envisaged but 
stressed the fact this was a highly complex programme in relation to a heritage asset.  
It had been difficult to make progress and new issues had constantly been emerging.  
Despite this, he informed Members that it was intended for a start to be made in 
February 2023. 
 
Councillor Jarvis provided an explanation with regard to the costs and process required 
to be followed regarding the procurement process.  He explained that, in relation to the 
decision taken in March 2020, those costs were no longer sufficient to cover scope and 
value of the scheme.  He stressed the fact that, should the Council approve the 
recommendation this evening, the tender exercise would commence on 4 November. 
 
Councillor Peter Thornton, supporting the proposal, further expanded on the history of 
the site, including additional problems as a result of the listing of the site and, in 
addition, the Save Grange Lido group then having come forward with the challenge to 
make the site work as lido.  He felt that it was wrong to suggest that nothing had 
happened and stressed the need for a start to be made now. 
 
Councillor Fiona Hanlon thanked officers, the Acting Operational Lead for Assets and 
Commercial Services and the Economy and Culture Specialist, for their work on this 
complex issue and expressed her support.  She referred to the proposal earlier in the 
day for a footpath and cycleway around the Bay and its likely positive impact on the 
lido.  She questioned the potential of separating the playground out from the whole 
project and to prioritise that work. 
 
Councillor Brook reassured Councillor Hanlon that it was proposed that the play area 
would be the first thing dealt with as part of the plan should Council approve the 
recommendation today.  If the footpath and cycleway round the Bay came to fruition, 
he agreed that this would have a positive impact on the lido.  This asset was not simply 
one for Grange but also for South Lakeland and for Westmorland and Furness.  He 
also drew attention to the forthcoming increase in the BAE Systems workforce and the 
fact that these people would need places for leisure.  He hoped that the lido would play 
a part in this in the future. 
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Councillor Janette Jenkinson said that Grange pool had a special place in her heart.  
She also expressed disappointment in the delays, however, backed the additional 
funding required.  She drew attention to comments raised by Councillor Ashcroft at a 
meeting of the Cabinet earlier in the day.  He had been pleased to view this as an 
investment in future place making and the health and wellbeing of the community.  In 
addition, Councillor Roger Bingham had mentioned the old mangle outside the 
changing rooms and had made reference to knitted bathing suits!  This, she 
reminisced, had been fantastic, and she hoped also that Save Grange Lido succeeded 
in the future and wished the Group well. 
 
Councillor Kevin Lancaster said that the state of Grange had been an issue for many 
years and certainly since 1974 when this Council had come into being.  He referred to 
problems which had arisen in the 1860s when a railway had been put in to join to 
Furness, work on which he suggested had been carried out on the cheap.  The biggest 
issue, he felt, was with regard to the bridges, responsibility for which, he believed, 
should have been passed on to British Rail and not to this Council.  He stressed the 
fact, though, that the promenade at Grange still looked good and expressed support for 
the proposal, adding that he also felt that Westmorland & Furness would do the same. 
 
Councillor Hanlon suggested that if work on the playground commenced before 
February, then this would not incur the need for another planning application.  The 
Chair explained that the planning permission was simply for the Lido and not the 
playground and the Acting Operational Lead for Assets and Commercial Services 
informed Council that the planning permission for the promenade expired four months 
later. 
 
Councillor Tom Harvey shared many Members’ thoughts.  He pointed out, however, 
that only 1% of the people shown in photos at the lido were actually in the pool, and felt 
this great tourist attraction to be slightly overstated.  This facility, he suggested, was on 
the wrong side of the rail tracks and was not easy to access.  He shared strong 
reservations raised regarding the tender process and timescales and was concerned 
as regards what would happen to the site as it moved to the new authority.  He also 
expressed concern on the use of CIL money which, he pointed out, was a charge 
applied to new developments to help pay for new infrastructure.  He felt that there was 
a tenuous link in this regard. 
 
Councillor Brook informed Members that he was aware that there were contractors who 
had indicated that they were keen to submit tenders to carry out the work. 
 
Councillor Ashcroft who had seconded the proposal, taking a District and new 
Authority-wide view, stressed that the Council had to spend £2.4 million which would 
deliver a slightly improved version of what existed.  This, he said, made sense, by 
investing and turning a liability into an asset.  He referred to the impacts of the 
pandemic, the war in Europe and increases in the costs of materials, however, pointed 
out that the Council was close to delivering a plan.  Councillor Ashcroft further referred 
to projects of this type assisting in attracting a young professional workforce to the 
area.  He also expressed confidence in the Save Grange Lido group which, he 
believed, had the ability and commitment to recreating a lido an pool and pointed out 
that Phase 1 would unlock opportunities for future funding.  This project would see a 
return economically both in Grange and beyond. 
 
It was subsequently unanimously 
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RESOLVED – That approval be given for the additional funding of £1,793,800 to be 
included in the Capital Programme 2022/23 for the purposes of undertaking the full 
scheme to repair and refurbish the Lido and Promenade in Grange-over-Sands. 
 

C/48 CORPORATE FINANCIAL UPDATE QUARTER 1, 2022/23  
 
The Deputy Leader and Finance and Assets Portfolio Holder, Councillor Andrew Jarvis, 
presented the first quarter financial monitoring report of 2022/23.  The report provided 
the projected year end position based on performance to the end of Quarter 1 and 
officers’ planned actions to ensure a balanced budget by the end of the financial year. 
 
The report and appendices included details relating to the revenue budget, capital 
expenditure, collection of Council Tax and business rates and the Council’s current 
position with regard to debt collection. 
 
The report had also been considered by the Overview and Scrutiny Committee at its 
meeting on 26 August 2022 and by Cabinet on 31 August 2022, when Council had 
been recommended to approve the revenue virements listed therein.  Councillor Jarvis 
explained that the report had been delayed in coming to Council due to the 
rescheduling of the meeting and that the Quarter 2 Financial Update Report had not 
been prepared prior to the publication of the agenda for this meeting.  He therefore 
proposed to brief Council using the Quarter 1 report but would also update Council on 
subsequent developments. 
 
Councillor Jarvis referred Members to the Revenue Budget and drew attention to the 
fact that the country was currently facing the first significant inflation in a generation.  
The Council was not immune to this and this was reflected in the outlook for the rest of 
the year, with salary increases now looking certain to be way above the 2% assumed in 
the budget in February.  The current offer from employers, which had been rejected by 
unions, was an increase of £1,925 on all pay points.  A settlement at this level would 
cost the Council an additional £678k compared to what had been included in the 
budget.  In addition, there was significant inflation in some bought-in costs, and a 
further £132,000 had been included for fuel costs versus the budget.  However, the 
adverse impact of inflation was largely offset by a number of corporate, financial items.  
In particular, with higher interest rates a very significant surplus of around £350,000 
was expected on the Council’s investment income versus budget.  The Council had 
had managed to undertake recent capital investment without resorting to the expected 
borrowing.  This had saved about £207,000 in interest payments.  Additionally, the 
slightly lower capital spending than expected reduced Minimum Revenue Provision 
charges by £89,000.  There was a wide range of other variances both up and down 
emerging in other budgets, and details of these were presented in Section 3.1 of the 
report and in Appendix 1.  In total, these other factors added up to a forecast 
overspend of around £65,000.  Employee costs, before the impact of the assumed 
salary settlement, remained in line with the budget.  Councillor Jarvis said that, at this 
time, there were also a number of virements for which Council approval was sought.  
These were listed in Section 3.1.2 of the report and included, example, budgets relating 
to the Rough Sleeping Initiative, grants relating to homelessness, receipt of funding for 
asylum seekers and the Contain Outbreak Management Fund.  Councillor Jarvis 
pointed out that the items on Green Home Grant and Sustainable Warmth Cumbria 
listed in Section 3.1.2 were within Cabinet delegation limits and that those virements 
had already been approved. 
 
As a result of all of this, the Council had a projected overspend in the business-as-
usual revenue budget at the end of Quarter 1 of £228,000 as summarised in Table 1.  
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However, Councillor Jarvis pointed out that this level of overspend was similar to 
previous years and was confident that this gap was likely to be closed by the end of the 
year.  In addition, within the budget, an allowance had been made for £261,000 costs 
associated with the Covid pandemic.  Currently, it was not envisaged that this would be 
required, which reduced the pressure on the Council’s finances. 
 
While this would leave the Council’s revenue budget roughly balanced for the year, 
Councillor Jarvis informed Members that there were initial indications that the revenue 
position had worsened significantly in recent months.  There appeared to be a growing 
shortfall in some areas of income, particularly car parks.  At the same time costs had 
been reassessed in the light of inflation, and this indicated significant additional 
pressure on a number of budget, for example, on the utilities budgets.  The Finance 
Team was assessing the scale of these impacts, and was working with the Senior 
Leadership Team to identify mitigating actions.  Councillor Jarvis said that he would 
report back on these with the Quarter 2 update in December. 
 
Councillor Jarvis turned to the Capital Programme and drew attention to the fact that, 
as often was the case in Quarter 1, capital expenditure was relatively low, with 
£800,000 having been spent and a further £1.8m committed.  Appendix 2 to the report 
provided details of progress on the Capital Programme.  Whilst this reflected a 
reassessment of the timing of expenditure on a number of projects, Councillor Jarvis 
expected that a more comprehensive review would be completed as part of the Quarter 
2 update.  This would also reflect key decisions being made, including the inclusion of 
the agreed programme for Grange Lido and the Promenade. 
 
The rest of the report dealt with Treasury matters and Collection rates.  The Quarter 1 
Treasury Management Update was attached as Appendix 3.  This provided a detailed 
review of the Council’s current position, however, there was little significant change 
from previous quarters to highlight here.  Collection, debts and creditor rates were 
presented in sections 3.4 to 3.6.  Overall this showed satisfactory performance.  There 
was a small shortfall in the expected collection of Council Tax.  However, this could be 
explained by the time required for processing the energy rebates on behalf of the 
Government, meaning that some customers were receiving initial bills later than usual.  
Non-domestic rates collection was running well ahead of normal, although this was 
likely to have been impacted by the higher levels of retail relief. 
 
Councillor Jarvis, in closing, said that, overall, this first view of 2022/23 performance 
highlighted two things.  Firstly, that the Council was not immune to the economic ill-
wind.  Significantly higher costs would be seen coming through, particularly in terms of 
employees and of fuel.  Secondly, that the Council remained in a robust financial 
position.  Councillor Jarvis was confident that the Council would be able to offset the 
worst of the economic shocks facing it, and avoid carrying large deficits into the new 
Authority.  However, this would require ongoing vigilance and work by officers to 
control expenditure and accurately forecast budgets.  Councillor Jarvis undertook to 
keep Council updated on this in December.  He thanked officers for their work and 
moved the recommendations contained within the report and was seconded by 
Councillor Stephen Coleman. 
 
Councillor Tom Harvey drew attention to Appendix 2 to the report with regard to 
Quarter 1 Capital Monitoring and KRE70 (Design Work Stramongate Kendal), the 
budget of £246,000 was due to be spent by November.  He pointed out that 
expenditure to date was only £6,951 and that it was already November and sought 
clarification as to whether the project would still go ahead or not.  The Chief Executive 
explained that agreement was being sought from external partners to extend the 
expenditure deadline. 
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Councillor Giles Archibald referred to the current volatility in interest rates and enquired 
whether officers were empowered to pay off loans should rates hit a spike where it was 
more appropriate for a loan to be repaid.  Councillor Jarvis said that any decision on 
debt should be taken in co-ordination with the other sovereign councils which 
constituted the Westmorland & Furness Authority. 
 
Councillor David Webster expressed strong disappointment with regard to Appendix 2, 
KSC91 (Vehicle Purchase) and the comment which stated that three electric vehicles 
for parking were planned but probably not going ahead this year due to infrastructure 
issues.  Councillor Jarvis explained that, moving forward, the vehicle stock of all four 
councils which would make up the Westmorland & Furness Authority needed to be 
examined and that it would be prudent to delay this project for a few months.  He 
stressed that there was no lack of intention to purchase electric vehicles.  Councillor 
Dyan Jones, Climate Action and Biodiversity Portfolio Holder, pointed out the fact that 
there was currently no infrastructure in the District for hydrogen powered vehicles and 
undertook to discuss the matter with Councillor Webster outside of the meeting. 
 
Councillor Janette Jenkinson sought clarification with regard to Appendix 2 and the 
£2m given by Glaxo Smith Klein towards the Ulverston Leisure Centre.  She sought 
assurance that this money would remain allocated to this project moving forward into 
the new Authority.  Councillor Jarvis highlighted the fact that the money had not yet 
been given but simply promised and that discussions remained ongoing.  The Chief 
Executive added that the Council was in constant contact with Glaxo Smith Klein and 
undertook to provide a written update to all Members within the next seven days.  
Councillor Jenkinson reiterated the need for clarification that the Westmorland & 
Furness Council would commit to the project following receipt of any money given by 
Glaxo Smith Klein. 
 
It was unanimously 
 
RESOLVED – That 
 
(1) the contents of the report and Appendices 1 to 3 thereto be noted; and 
 
(2) the revenue virements listed at 3.1.2a, 3.1.2b, 3.1.2e and 3.1.2f be approved. 
 

C/49 CHANGES TO COMMITTEE MEMBERSHIP  
 

a Standards Committee  
 
The now Monitoring Officer informed Council that at C/10 (2022/23), two ungrouped 
Members had been appointed to committees, namely Councillor Hanlon, Independent 
Member, to the Standards Committee and Councillor Judy Filmore, Green Party 
Member, to the Planning Committee.  Councillor Hanlon had recently requested to be 
removed from the Standards Committee and, in accordance with legislation, Councillor 
Filmore had been asked, although was unable to accept, the vacant seat on the 
Standards Committee.  The appointment, therefore, fell to Council to determine, with 
the available options being to agree to leave the seat on the Standards Committee 
vacant or to receive nominations and, upon a vote, appoint another Member to the 
position.  The report indicated that there was one further meeting of that Standards 
Committee scheduled to be held prior to 31 March 2023. 
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Councillor Tom Harvey moved recommendation (1) in the report, to accept the 
resignation of Councillor Hanlon and approve her removal from the Standards 
Committee and was seconded by Councillor Jonathan Brook, Leader and Promoting 
South Lakeland and Innovation Portfolio Holder.  Councillor Tom Harvey, seconded by 
Councillor Janette Jenkinson, proposed Councillor Kevin Lancaster as replacement 
Member to serve on the Standards Committee.  Councillor Jonathan Brook  proposed 
Councillor Janet Willis and was seconded by Councillor Robin Ashcroft, Economy, 
Culture and Leisure Portfolio Holder. 
 
Votes having being taken on both motions, it was 
 
RESOLVED – That 
 
(1) the resignation of Councillor Fiona Hanlon be accepted and removal of 
Councillor Hanlon from the Standards Committee be approved, with immediate effect; 
and 
 
(2) Councillor Janet Willis be appointed as replacement Member to serve on the 
Standards Committee, also with immediate effect. 

b Lake Administration Committee  
 
Council was being asked to receive a proposed change to the Lake Administration 
Committee, with Councillor Ian Wharton to replace Councillor Jonathan Brook.   
 
It was proposed by Councillor Jonathan Brook, seconded by Councillor Vicky Hughes 
and it was unanimously 
 
RESOLVED – That Councillor Ian Wharton replace Councillor Jonathan Brook on the 
Lake Administration Committee, with immediate effect. 
 

C/50 LEADER'S ANNOUNCEMENTS AND CABINET QUESTION TIME (30 MINUTES)  
 
Councillor Jonathan Brook, Leader and Promoting South Lakeland and Innovation 
Portfolio Holder, indicated that he had no announcement to make under this item. 
 
In accordance with Paragraphs 10.2 and 10.3 of the Council’s Rules of Procedure, the 
following written questions had been submitted to the meeting: 
 
From Councillor Vicky Hughes to Councillor Suzie Pye, Health, Wellbeing and Poverty 
Alleviation Portfolio Holder – “Cllr Pye would you be able to give us an update on how 
this council is working with residents during the current economic crisis that we are 
facing, and also would you be able to signpost members on where to direct residents 
who are in need of assistance.” 
 
Councillor Pye said that Members would be aware that the Fairer South Lakeland 
Community Fund had been launched over the summer, to offer modest pots of funding 
to small organisations and community groups who were looking to take action to 
alleviate poverty during the Cost of Living crisis, in South Lakeland.  This was financed 
by the Poverty Alleviation fund which was made up of Councillor Allowances that had 
gone unclaimed for the purpose of being used in this way.  Councillor Pye thanked 
those Councillors for their generosity, on behalf of all those individuals for whom this 
had, and would make a difference.  She was pleased to report that the initial budget of 
£25,000 had happily been exceeded and that £35,000 had been distributed to local 
projects including:- 
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 Kirkby Lonsdale Community Cupboard; 

 Coniston Parish Council for a Community Fridge; 

 Simply Repair South Lakes; 

 Burneside Parish Council and Residents Association for their Food project; 

 Brathay Trust for a Youth Matters project; 

 Manna House for employment and benefits advice sessions; 

 Springfield Domestic Abuse Support, for a Tackling Poverty project; 

 Grange Community Foodshare; and 

 Milnthorpe Family Centre. 
 
Other projects recently supported by the Poverty Alleviation fund, included:- 
 

 Warm Spots in Staveley; 

 Arnside Homes for Ukraine; 

 New Beginnings; 

 Carer Support South Lakes; 

 Common Space Common Humanity; and 

 the Sedbergh Together Network. 
 
Work among these organisations included driving lessons, and language lessons for 
settled refugees.  The Council had also been able to continue to facilitate Womens’ 
Community Matters in the Town Hall, so that their important work could continue in 
South Lakeland.  Some of the organisations mentioned work with preventative 
measures, and others worked alongside those residents experiencing real financial 
hardship right now.  Councillor Pye referred to the geographical spread of initiatives 
being far and wide. 
 
Councillor Pye referred to conversations in recent weeks about Warm Spots.  She 
stressed that it was scandalous that in 2022 Warm Spots (or warm hubs) were in 
danger of becoming the norm, in the same way that in many of the District’s 
communities, Food Banks were no longer the exception, but the rule.  However, whilst 
there was a need in South Lakeland for such provision, volunteers and organisations 
within the District’s communities could be relied on to meet that need.  Councillor Pye 
said that she had emailed all elected Members with a link to register any warm spots 
that they have been involved in setting up.  This information was being collated by 
partners at the County Council who were creating a live map of where residents could 
access warmth and a hot drink over the coming months.  Councillor Pye reported that 
she had recently met with Citizens’ Advice, and the message from them was that, 
although they were very busy, they anticipated a rise in debt enquiries, they had the 
provision to cope with that rise, and it was extremely important that in the coming 
weeks and months, people knew how to contact them, and to feel able to contact them.  
South Lakeland was a rural District and that was absolutely relevant when barriers 
were looked at to help.  Whereas the lack of anonymity in the District’s close knit 
communities was one of the things all loved about South Lakeland, it could also 
present a challenge for some when they needed to put their hands up and admit that 
they were struggling financially.  Councillor Pye, therefore, asked Members to 
encourage people to contact Citizens’ Advice for any money worries or debt enquiries. 
 
Councillor Pye having spoken for three minutes, the Chair suggested that the 
remainder of her speech be provided in writing to officers to forward to all Members. 
 
From Councillor Giles Archibald to Councillor Dyan Jones, Climate Action and 
Biodiversity Portfolio Holder – “At the time of this meeting, world leading scientists and 
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politicians are preparing for COP 27.  The UN has recently issued a dire warning as to 
the future levels of global warming.  Can you update the council on the activities of this 
council in the fight against climate change?” 
 
Councillor Jones said that, as the UK’s presidency of COP 26 comes to an end and 
COP 27 was imminent, there is a lot to comment on in terms of what the Government 
was and was not doing.  However, she undertook simply to update Council on climate 
action within South Lakeland. 
 
Councillor Jones reiterated the fact that this Council was the first in Cumbria to declare 
a climate emergency back in 2019.  Since then, the Council had been busy dealing 
with a pandemic and Local Government Reorganisation alongside business as usual 
and this Council continued to deliver action with results.  The Council had a 
comprehensive climate action plan, one that collaborated, supported and engaged with 
stakeholders, communities, businesses and partners, because it was clear that that the 
Council could not tackle this challenge in isolation.  With a cost of living crisis and 
increasing energy risks, the call to do more grew louder. 
 
Councillor Jones reported that South Lakeland District Council was delivering on many 
actions outlined in its Climate Action Plan:- 
 

 Ambleside to Zero: The Council had provided a substantial grant to CAfS to enable 
this pilot work over a four year period.  The group Ambleside for a Future continued 
towards making a net zero town in a decade a real possibility and they have been 
active in delivering innovative and community based projects. 

 Green Small Business: The Council contributed to the cost of green audits for 
businesses, benchmarking their carbon footprint and developing action plans to 
reduce their impact on the environment, with over 25 businesses having completed 
in the last year.  

 Future Fixers: Provided Purposeful Business Start-up Programmes to ethically 
minded businesses (with fees subsidised by the Council); 38 graduate businesses 
so far. 

 The Council’s business surveys went out to 4000+ businesses in the District every 
year, with advice and tips, and businesses reporting that they had implemented 
energy efficiency measures and were utilising green technologies. 

 
In addition, the Council had established a Climate Community Fund -  £20,000 in small 
grants supporting local community projects:- 
 

 £4,000 Cumbria Wildlife Trust’s Foulshaw Moss Nature Reserve: improve habitat 
and carbon capture. 

 £1,500 The Friends of Noble Rest for Town View Fields: Natural Flood 
Management Project Phase 2: public amenity, aesthetic and biodiversity. 

 £2,000 Kendal Town Council for its Citizens’ Jury: delivering recommendations. 

 £940 Gill Banks Action Group – Parish Council: re-wilding Gill Banks in 2021. 

 £1,800 Burneside Community Energy: connecting carbon in Burneside 

 £1,507 Ambleside Action for a Future: Warmer Homes for Ambleside. 

 £4,000 South Cumbria Rivers Trust: Cool Rivers. 

 £1,750 Kendal Cycle Club: Adult Cycle Training. 

 £1,500 PEAT (Light Up Lives CIC): seedlings - nurturing a peninsula of home 
grown food. 

 £816 Coniston Parish Council: replacement LED streetlights. 
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Councillor Jones further informed Members that the Council had commissioned 
Cumbria Woodlands to compile Woodland Management Plans for its main wooded 
sites in the Grange-over-Sands, Kendal and Windermere areas to enable works to 
improve the structure of the woodlands. 
 
Locality teams had been working with 9 “Friends of” groups at its various parks 
developing community partnerships to protect and enhance biodiversity including bulb 
planting, working on wildlife meadows, trees and bog areas in Council owned parks.  
The Council had created a “Bio-diversity Community Toolkit” to inform, complement 
and guide community groups. 
 
Recently, the Council had been part of the LAD2 scheme, delivering energy efficiency 
improvements to lower-income households.  This was a start, and the Council would be 
formulating a strategy for the next energy efficiency scheme, Sustainable Warmth, 
expected to be launched next year. 
 
Councillor Jones having spoken for three minutes, Councillor Archibald posed a 
supplementary question, asking for more information on community energy. 
 
Councillor Jones responded, saying that the Council had published a Climate Change 
Interim Planning statement which set out a number of questions for developers, 
including how they were considering and designing for energy conservation and 
reviewing the Council’s local plan, looking at options to go further than those that the 
Government had set out in the Future Homes Standard.  The Council had a strategic 
partnership with CAfS to deliver and share knowledge and skills.  The Council’s 
influence and collaboration with other important bodies is really crucial.  The Council 
offered Cold to Cosy scheme for homeowners to improve energy efficiency.  It 
commissioned and subsidised an ‘off the shelf’ package of projects for parish and town 
councils to engage with communities, encouraging committing to five “small action 
challenges”.  Some had built on this participation and continued with their own climate 
actions.  The Council had provided off street electric charging points in many of its car 
parks across the District.  It had installed solar panels on the roofs of many its 
buildings. 
 
Councillor Jones stressed that the urgency to do more, to do it well and to do it soon 
had never been more important, so the Council sought to always influence, inform and 
encourage.  However, she felt that the Government was short term and reactive and 
drew attention to the need to plan and deliver long term benefits for many.  The Council 
was committed to working together with partners to tackle this emergency, creating, 
building and enabling.  She felt that the Government’s ten point plan for a green 
industrial revolution lacked a how and when for local authorities like South Lakeland 
District Council.  However, she pointed out that Local Government Reorganisation 
offered opportunities - green space + green jobs + green economy = greener future.  
Councillor Jones believed that Local Government had the desire and wanted to make 
this a reality.  The Council wanted to see more of this from Government:- 
 
 Investment in grants to upgrade insulation in all existing homes, creating over 

500,000 skilled green jobs. 
 Require all new homes to be eco-friendly. 
 Increase minimum efficiency standards for privately rented properties and remove 

the cost cap on improvements, so tenants aren't trapped in cold homes. 
 Resource councils to develop community energy-saving projects, including 

delivering housing energy efficiency improvements street by street. 
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Councillor Jones quoted, “The greatest threat to our planet is the belief that someone 
else will save it,” and said, if not now, when? 
 
The written questions having been presented and answered, the following verbal 
questions were then taken from the floor:- 
 
Councillor Kevin Lancaster referred to the three speeches from members of the public 
earlier in the meeting, the first two of which had been of concern and the third, from Mr 
John Studholme, having caused him great consternation.  He asked Councillor 
Jonathan Brook, Leader and Promoting South Lakeland and Innovation Portfolio 
Holder, if he would agree with him that the mechanism proposed by Mr Studholme with 
regard to an increase in the supply of housing could, if not properly implemented, be a 
dangerous thing to do.  He questioned the appropriateness of a council purchasing 
land, granting itself planning permission and then selling off properties on the open 
market, which he felt to be theft in the terms advocated, and he urged the new Council 
not to enter into such a mechanism. 
 
Councillor Brook pointed out that officers would be preparing responses to the three 
speakers and that he looked forward to hearing their comments in this regard.  He felt 
sure that they would provide suitably-evidenced responses. 
 
Councillor Giles Archibald referred to a recent news article regarding the fact that 
residents who had offered homes to Ukrainian folk had done so for a term of six 
months with the expectation that they would find housing after that time.  This was 
causing pressure on local authorities, and Councillor Archibald asked Councillor Helen 
Chaffey, Housing Portfolio Holder, to update Council on the likely pressure in South 
Lakeland in this regard. 
 
Councillor Chaffey, although unable to provide exact numbers, was able to advise that 
the County Council had led the process of contacting current hosts and that the 
information provided to date indicated that, in this District, the vast majority of hosts 
were prepared to continue the current arrangement for at least a further six months.  
She felt this to be extremely encouraging and undertook to find out exact figures 
following the meeting. 
 
Councillor Archibald posed a supplementary question, asking Councillor Chaffey if it 
would be possible for the Council’s gratitude to be passed on to those fellow residents 
who had reached out so generously. 
 
Councillor Chaffey indicated that she would be pleased to pick this up. 
 
Councillor Brian Cooper referred to the untidiness of empty shops in Kendal, pointing 
out the lengthy time being taken for properties to be taken over and the display of 
messy posters on windows in the meantime.  He asked Councillor Robin Ashcroft, 
Economy, Culture and Leisure Portfolio Holder, if any attempts could be made to tidy 
up these sites pending them being were taken over.  He referred to his recent article in 
the Gazette and to his having stuck up for Kendal. 
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Councillor Ashcroft expressed gratitude for Councillor Cooper’s defence of Kendal 
which had been deemed the best town in which to live in recent times.  He agreed that 
the empty and untidy properties did not give the Town a good impression, however, 
explained that it was difficult to deal with the situation, the properties being privately-
owned and not necessarily by people in town and some being owned by pension funds.  
He explained that the Council helped to fund Kendal Futures who had an active Town 
Centre Manager who was moving the project forward, with the Organisation being 
committed to moving this challenging issue forward. 
 
Councillor Cooper drew particular attention to the former Pavers shop at the top of 
Finkle Street and asked if attempts could be made for the posters and untidiness at this 
site to be addressed. 
 

C/51 MINUTES OF MEETINGS  
 
No comments or questions had been received in respect of the minutes of committee 
meetings held between 28 January and 20 October 2022. 
 

C/52 QUESTIONS TO CHAIRMAN OF THE COUNCIL OR CHAIRMAN OF ANY 
COMMITTEE OR SUB-COMMITTEE  
 
No questions had been received under Rule 10.6 of the Council’s Rules of Procedure. 
 

C/53 URGENT DECISIONS  
 
RESOLVED – That, in accordance with Paragraph 17.3 of the Access to Information 
Procedure Rules, the details relating to an urgent Executive Decision taken since the 
last scheduled meeting of the Council held on 13 July 2022, namely DEX/7 (2022), be 
received. 
 
 
 
 
The meeting ended at 8.27 p.m. 
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Council – Tuesday, 1 November 2022 - Agenda Item No. 2 - Public Participation 

Speech from Tim Corry 

Effective planning depends on balancing the objectives of the LPA and the client, this is the 
planning agent’s role. 
 
Communication with the LPA is a two-way process.  It has unfortunately become characterized by 
the LPAs unwillingness to take up offers to discuss, respond in a timely way, and in some cases to 
respond at all. 
 
Continuity of staffing has clearly been a challenge through the pandemic, this does not explain why 
the LPA chooses not to advise agents of changes leaving agents wondering if information has been 
received or sent on.  One recent case involving plans sent to the LPA four months earlier that on 
checking had not been received by Highways who issued its acceptance on the next day. 
Consistency of advice is an issue in the way policies are applied.  A recent application for an 
essential rural service worker dwelling for a Farrier (SL/2020/0020)) failed to appreciate that 
conditions on which a refusal was based were the same as those for a temporary one suggested 
as an acceptable approach by the LPA. 
  
The provision of temporary dwellings is there to test the viability of new businesses of less than 
three years standing not one that has been profitable and viable for over 11 years and supported 
by the LPAs own viability consultant.   A revised application (SL/2021/1123) comparing it with other 
applications for uses with less than critical animal welfare purposes was not responded to and is 
now a Planning Appeal on the grounds of non-determination. 
 
After constructive dialogue, another application (SL/2020/0076) was promised to be written up as a 
delegated approval.  Two years later, after the original case officer had become indisposed, a new 
case officer took the opposite view on the application at the same time as the original case officer 
returned to work.  A request to have the application re-assigned was not responded to with a 
refusal following. 
 
Returning to Confidence, policies must meet the criteria they set for themselves to be material and 
up to date.  Evidence submitted in relation to another application (SL/2020/0604) demonstrated that 
Policy CS1.2, as it relates to Great and Little Urswick, did not meet two of the three tests to be a 
Local Service Centre and have a development boundary. 
 
The first test requiring a shop for everyday needs was not met prior to the adoption of the policy in 
October 2010, the second requiring `good’ local transport not met prior to the adoption of the 
development boundary in December 2013.  None of the 5 yearly reviews committed to in the policy 
were carried out with the effect that planning applications have been considered unfairly. 
  
The approval by the LPA of a dwelling in open countryside nearby at Carley Lane (SL/2018/0845) 
is relevant as it also established a local precedent for market housing in the open countryside.  The 
applicant’s proposal at least, unlike Carley Lane, is within Great Urswick.  It is increasing hard to be 
confident when policy advice conflicts with reality. 
 
This leads me to Reasonableness.  Providing new detail issues of concern on a refusal decision 
notice not previously raised four months after the expiry of the LPAs own requested extension of 
time falls far short of acceptable practice. 
 
Going back to where I started planning agents are here to help.  We just need proactive and timely 
advice and guidance so we can respond efficiently.  Sadly, the current experience of the LPA is not 
the constructive one that is claimed on its decision notices. 

Response from the Council 

Dear Mr Corry 
 
Public Participation at Council – Tuesday, 1 November 2022 
 
Thank you for email received on 28th November 2022 to which we committed to respond within 7 
days when you spoke at the recent council meeting. 
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Firstly we would always apologise if you have had trouble in communicating with our planning 
officers, during the period of 2020/21 we had an unprecedented number of applications which on 
top of the issues with the pandemic led to some delays in communication.  However we now have 
a full complement of planning officers and I understand that communication has continued to 
improve through 2022. 
 
Addressing some of your specific points I have asked the officers involved to provide a response 
which are set out below as follows. 
 
Consistency of advice referring to applications at Land at Beckside Smithy Little Urswick.   
 
In consideration of application SL/2020/0020, the proposal was for a permanent two storey dwelling 
for an essential rural worker for medical and animal welfare purposes.  
 
The merits of the proposal were discussed at length in the Officer report. It is noted that the farrier 
business has been operating successfully for in excess of 3 years without the need for a dwelling. 
The application appears to have been in response to a proposed intensification of the use and 
accommodation of horses within the stables during their recovery. The supporting information also 
suggested that this would be for a low number of horses catered for each month and would not 
result in the stables on site being occupied all the time. Overall it was not clearly demonstrated that 
there was a functional need for a permanent dwelling in conjunction with the existing business. 
 
In consideration of the proposal as a further development of the existing business, in line with 
policy DM15, for a rural business established less than 3 years, the need for a dwelling should 
normally be met by temporary accommodation. This would enable the applicant to build upon this 
new element of the business and demonstrate a functional need for a permanent dwelling.  
 
With regard to the comparisons with other applications as submitted under application 
SL/2021/1123, you have identified that the LPA were unable to approve the previous scheme as no 
horses are accommodated overnight at the time of the application. This confirms that there is no 
existing functional need for a permanent dwelling and that any consideration would need to be 
assessed on a temporary basis. 
 
Consistency of advice in relation to an application at  49 Daltongate Ulverston  
 
With regard to planning reference SL/2020/0076, the original case officer was Michael Hoar who 
went on long term sick before the application report was written up. There is no written record of 
the advice he provided on the proposal and it was not discussed with the delegated officer. 
However I note Cumbria County Council (CCC) as Local Highway Authority (LHA) & Lead Local 
Flood Authority (LLFA) recommended refusal on 01.10.2020 as inadequate information had been 
submitted relating to access, visibility, off-street parking, surface water drainage and its effect on 
local traffic conditions and public safety. They noted that the submitted plans did not show that 
access was safe with adequate visibility, lack of designated area for refuse collection vehicles and 
access for emergency services and delivery vehicles. 
 
The application was reassigned to Josh Parkinson who assessed the proposal and was considered 
unacceptable in principle due to the poor access arrangement. Whilst I can understand the 
outcome being disappointing to the applicant, the highways issue was essentially subjective and it 
was not totally unreasonable for another officer to come to a different view. The applicant also still 
retains a right of appeal.   
 
Confidence in Policies in relation to planning reference SL/2020/0604 & SL/2018/0845  
 
The planning appeals for the site in 2012 and 2017 took into account the development plan and the 
consideration of other planning approvals and claims of precedent, but dismissed the appeals. The 
inspector concluded in the 2017 appeal that the development boundary was not illogical and 
thought it served a clear planning purpose. The inspector further stated that, precedents cited are 
not entirely comparable. The 2017 inspector finally concluded that he noted that residential 
development has been refused by the Council on three occasions, one of which was supported on 
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appeal. Therefore now the proposal for residential development has been refused four times, of 
which twice has been dismissed on appeal.      
 
The cases you have quoted have been considered unacceptable in principle and therefore were 
refused by the Council and further supported by the Planning Inspectorate when appeals were 
lodged. If the principle of development is generally acceptable, but there are technical issues to be 
resolved, the Council officers will always engage in discussion to try and obtain a resolution.  
 
I hope this clarifies the Councils position. 
 
Councillor Pete McSweeney 
Chairman of the Council 
 

Speech from David Poole 

 
I am here this evening with regard to my Architectural Consultancy and the deficiency with regard 
to working practices with the SLDC’s Development Control section. 
 
Having worked closely with the Authority for some 28 years ‘on a professional basis’ being able to 
easily liaise with the various Planning Officers and Planning administrators, this liaison has now 
come to an impasse, where it is all but impossible to actually speak with a Planning Officer, 
occasionally gaining access to an administrator, who ‘although helpful’ cannot address the 
multitude of items being dealt with by the designated Planning Officer, this has become impossible 
to deal with particularly when met with messages that is no longer possible to contact Planning 
personnel, along with the total lack of replies and delays in replying to emails, for which this is all 
unsustainable for an Architectural Practice, and not within the remit of the Citizens Charter and 
most definitely not helpful or professional, especially as our Clients are paying a fee for this “lack of 
service” from Officers who are paid regardless of their performance, which is more than can be 
said for those people in business who are at the hands of the to procure a living. 
 
Examples:  

 Application reference: SL/2021/1158; It took nine months to achieve an approval for a 
basic two storey extension (following previous approval for a similar project) for which ‘no 
less than’ four requests for progress updates were sent to the Officer via email, each 
stating that we had not received an Extension of Time request, for which each eventual 
reply acknowledged the delay but an EOT was never forwarded by the Officer, following 
which time our Clients had lost their Contractor, and consequential delays to the build have 
incurred.  

 Application reference: SL/2021/0599; being a recent refusal on the grounds of the 
application was more than 5 miles outside a service centre, for which if the Officer had fully 
read the paper work and was fully conversant with the geographical whereabouts of the 
proposal they would have seen/known that the site was 4 miles from 1 service centre and 
under 5 miles from another and next to a bus route to the service centres and near to a 
large holiday park.  

 Application reference: SL/2020/0671; With this application being a more personal example: 
where I personally applied for an Archery Range for a club I run, (as a qualified Archer with 
50 years’ experience) to replace the existing stable block on land that was a registered 
smallholding with equestrian use, for which I paid the fee of £3,250.00, the application was 
allocated a Planning Officer who it appears resided over 90 miles away from my site, to 
which the application should have been invalidated from the start due to the Authority 
allocating the wrong application site (being a next door field) pinned the notice on this site 
for which this “wrong site” was shown on the Authorities OS plan as being the application 
site, this was a major administration error as it would have meant that it was not under our 
ownership and would have required a Certificate B for validation, this error was highlighted 
when comments seemed to link with another site. Further to this I questioned the 
attendance of the officer for which the Authorities reply was that: it was believed that the 
Officer had visited the site, with no actual evidence of such as several further requests 
to view their mileage claims were met with: the claims had been lost? This has gone to 
the Ombudsman for review.  
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These are just a few of the problems encountered, for which “because of this” I will now only 
deal with Barrow BC and Copeland BC and no longer with SLDC due to the total lack of 
communication and dreadful delays. 

 

Response from the Council 

Dear Mr Poole 
 
Public Participation at Council – Tuesday, 1 November 2022 
 
I write with regard to the comments you raised at full council in respect of the planning process. I 
note that you have also provided some specific examples in your written correspondence. 
I have spoken with the Operational Lead for Place and Environment, Gareth Candlin who has 
responsibility for the development management service who has provided the following response to 
your complaint. 
 
“The council accepts that during the pandemic there were times when our performance on speed of 
communication was not as fast as we would have wished for it to be.  This was due to some 
significant staffing challenges and the huge increase in applications on the back of a very active 
housing market driven by the Government's stamp duty holiday. 
 
This has now significantly improved with a full complement of planning officers and we are actively 
looking at ways we can improve the communication with customers as we move the service 
forward. 
 
Case officers are instructed to negotiate with agents if the proposal can be approved with some 
minor changes, however if the proposal is unacceptable in principle the application will be refused 
without negotiation. The purpose of this approach to fairly manage the expectation of applicants, 
we don’t want to enter into protracted negotiations when there is a low certainly that the application 
can be made acceptable.  We believe it is more transparent and often cost effective for the 
applicant is the refusal of unacceptable schemes are forthcoming quickly and efficiently.  In giving 
clear reasons for refusal it makes it easier for the applicant to identify what needs to be addressed 
for any future application to be acceptable. 
 
However most applications we deal with are approved and done so within the statutory timescales. 
I know from the significant amount of correspondence I see between agents and case officers that 
communication and negotiation on schemes is common practice and I apologise if Mr Poole has 
had a different experience. 
 
We are in the process of setting up an agent’s forum which will give agents a chance to express 
their views and for the Local Planning Authority to provide an update on how we deliver the 
planning service and to answer any questions from agents.  I hope that this will lead to us better 
understanding any challenges agents are having with our service so they can be addressed. 
 
With regard to the more specific examples raised by Mr Poole I would respond as follows:  
 
Application reference SL/2020/0671- I have already provided a long response to the queries 
raised on this application, following this case being through both stages of our internal complaints 
process. It was confirmed in the letter that the planning officer had visited the site and it is irrelevant 
that he lives some distance away from Cumbria. The issue of the site notice was dealt with in detail 
in the response. 
 
Application reference: SL/2021/1158- The complaint with respect to this application is a general 
delay on a ‘basic two storey extension’. The application was registered in December 2021, when a 
number of staff had left the Council (as referenced earlier in my response). A contractor was 
allocated the application and then assessed the proposal, therefore there was a delay in the 
eventual case officer visiting the site. 
 
The proposal was not a ‘basic two storey extension’, it was a very large extension to a dwelling in 
the open countryside which almost doubled the size of the dwelling and concerns were expressed 
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with the proposal and changes requested.  Mr Poole was asked to reduce the proposed extension 
but did not do so.   We accept an EOT was requested at the time, however the case officer didn’t 
want to agree to one until he was sure of the outcome of the application as he didn’t want to give 
false hope if the eventual outcome was a refusal. Overall it took longer than expected as he 
needed more information, which was submitted and then the application signed off with an 
approval.    
 
Application reference: SL/2021/0599. With respect to the refusal Mr Poole asserts the officer had 
not read the submission as it is stated in the officer’s report the site is more than 5 miles outside a 
service centre when the site was 4 miles from 1 service centre and under 5 miles from another and 
next to a bus route to the service centres and near to a large holiday park. 
The case officer has responded by stating that she is fully aware of the location of the site and its 
proximity to service centres. Concerns were raised with Mr Poole during the course of the 
application and Mr Poole was made aware of the anticipated decision.  
 
Mr Poole was also given a further opportunity to seek to address concerns in relation to Policy 
DM18 during the course of the application. The officers report details that the application site is 
located within the open countryside, the nearest service centre is Ulverston, which is over 5 miles 
to the north, as such this is not considered a sustainable location and is not located within or 
adjoining a service centre.  
 
Mr Poole drew attention to a temporary unit in the adjacent field, holiday accommodation derived 
from barn conversions and the nearby holiday park which has been established for a number of 
years, however none of these examples were directly comparable to the application proposal as 
they are subject to different planning policy considerations. Further to this, no financial details were 
provided to evidence how the proposed holiday accommodation unit would support the existing 
farm or business, or whether the income is needed contrary to the second element of Policy DM18. 
Nevertheless, it was considered that the provision of one holiday unit would not provide significant 
economic gains to support an agricultural business, consequently the application was refused. “ 
 
I hope this clarifies the Councils response to your concerns and please be assured that we 
continue to focus on how we can improve communication with our team. 
 
Councillor Pete McSweeney 
Chairman of the Council 
 

Speech from Mr Studholme 

To South Lakeland District Council, 
 
Affordable housing 
 
I have been putting this proposal to the Council now for over 30 years and have submitted it to at 
least 2 Local Plan Reviews.  I have updated some of the figures but the principles remain the 
same.  In doing this I am making use of my training and experience both here and in Canada in 
residential development in the private and public sectors. 
 
I propose that SLDC should take the lead in developing a New Town near to Junction 36.  The 
location is very green in that it has existing excellent road, canal and bridleway connections in all 
directions.  It also has potential to be linked to the West Coast main line and for a commuter station 
to provide a means of getting to Kendal, Lancaster, Barrow and beyond. 
 
The reason for using New Town legislation is that it enables the authority to use compulsory 
purchase legislation which in turn means that the land would be acquired at existing use value. 
Instead of acquiring land at £710k per acre which is the residential development value the price 
would be the agricultural value £12k per acre or 59 times less.  Land density is around 10 per acre.  
When I submitted my proposals 10 years ago development land value was £700k per acre and 
agricultural land value was £7k per acre or 100 times less.  The principle though stays the same 
you can purchase land considerably cheaper     at existing use value than you can at its 
development value. 
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I suggest that the housing would be both rental and to purchase. I propose that the housing to 
purchase would be developed using the Home Ownership Made Easy scheme (HOME).  The local 
authority specifies how many houses it wants and of what size eg 20 bedsits, 30 2 beds,35 3 beds 
and 15 4 beds. It also specifies the price eg 125K for the bed sit and 200k for the 3 beds.    
Contractors bid to construct them by submitting their own plans.  The plans are then assessed to 
see which contractor is giving best value for money and best design. The winning contractor sells 
the units off plan. This system gives much better value to the purchaser compared to the traditional 
system.   
 
I can provide more detail for all elements of my proposals if required. 
      
John Studholme MSc FRICS. 
 

Response from the Council 

Dear Mr Studholme,  
 
With reference to your query made during Public Participation at Full Council on 1st November 
2022. 
 
I write to forward the Councils’ response as follows: 
 
Local Planning for the South Lakeland area (outside national parks) will be the responsibility of 
Westmorland and Furness Council from April 1st 2023. The kind of issues that Westmorland and 
Furness Council may need to consider will include the scale of development needs and the overall 
strategy for distributing these across the new Council area. Any local plan prepared by 
Westmorland and Furness Council will need to be aligned with national planning policies relating to 
the location of major housing development in relation to services such as schools, workplaces, 
health care, shops and workplaces and accessibility by a choice of means of transport.  
 
If the proposal is to allocate a site in a future Local Plan for a new settlement whose 
implementation would be led by Westmorland and Furness Council, it would be necessary to 
demonstrate to the Secretary of State that the proposal was deliverable. This would include 
commitment to resourcing for land acquisition, master planning and the delivery and forward 
funding of infrastructure – such as roads and drainage, which would need to be in place before new 
homes or workplaces could be built.  
 
The direct delivery of a new settlement would be a very major commitment on the part of any 
Council. It would require a compelling business case and a thorough understanding of resourcing, 
development economics, organisational capacity and the opportunities and risks involved. Whilst 
South Lakeland District Council is not in a position to commit to major projects of this nature during 
the remaining five months of its existence, it is continuing to explore opportunities for the delivery of 
new affordable housing and will encourage Westmorland and Furness to do the same. 
 
We hope this provides the information that you requested and satisfies your enquiry. 
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South Lakeland District Council 

Council 

Tuesday 20 December 2022 

Enforcement of Environmental Crime 

 

Portfolio:   Customer and Locality Services Portfolio Holder 

Report from:  Director of Customer and Commercial Services 

Report Author: Sue Warner – Locality Team Leader 

Wards:  (All Wards); 

Forward Plan: Key-Private Meeting Decision-Published on 20 September Forward  
   Plan 

Links to Council Plan Priorities: A great place to live 

Working across boundaries – Engaging with communities with a multi-agency approach 

Delivering a balanced community – N/A 

A fairer South Lakeland – N/A 

Addressing the climate emergency – Ensuring enforcement powers are available to address 
environmental crime with the use of legislation and education. 

 

1.0 Expected Outcome and Measures of Success 

It is anticipated that the introduction of the Fixed Penalty Enforcement Policy (the Policy) 
will be approved and the proposed changes to the Constitution and delegations to issue 
Fixed Penalty Notices (FPN) are approved in order that FPNs may be issued to persons 
believed to have committed crimes under the Policy.  The publicity and educational 
messages regarding the impact of Environmental Crimes and possible penalties will 
support the work of the authority in maintaining the environmental quality of the area.    

 

2.0 Recommendation 

2.1 It is recommended that Council:- 

(1) Approve the adoption of the Fixed Penalty Enforcement Policy detailed in 
Appendix 1;  

(2) Approve the proposed Fixed Penalty Notice charges set out in Appendix 
2 as defined by DEFRA; 

(3) Agrees the proposed amendments to the Constitution outlined at 
paragraph 3.13 and authorises the Monitoring Officer to make the 
necessary amendments to the Council’s Constitution;  

(4) Delegate authority to the Director of Customer and Commercial Services 
to issue Fixed Penalty Notices and for the Director of Customer and 
Commercial Services to further delegate authority to Locality Officers by 
way of written delegation; 
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3.0 Background and Proposals 

3.1  Over the past two years a number of instances have arisen where general and 
subsequent warning letters to residents and business have not been complied with. In 
these few instances it is appropriate to take strong and consistence actions to make 
sure that we are working for the benefit of the community overall to create the best 
place to live, work and visit. 

 
3.2 The Council’s Locality Team was launched in January 2020. Locality Officers act as a 

deterrent, but will also investigate and, where appropriate, prosecute cases a wide 
range of environmental crimes including ; fly tipping, litter, dog fouling, household and 
commercial duty of care, abandoned vehicles, fly posting, vehicle idling and waste 
carriers offences.  

 
3.3 The Council regularly receives reports of environmental crime which is an ongoing 

issue in the district. The use of FPN’s will be welcomed by the communities as another 
tool to tackle these issues.. 

 
3.4 The past twelve months the Council has received many reports for environmental 

crime which are investigated by the Locality Team across the district:- 
Report of an Abandoned Vehicle - 200 cases,  
report of litter – 74 cases,  
report of fly tipping – 447 cases,  
report dog fouling – 157 cases 
report nuisance vehicles - 10 cases.  

 
3.5 Professionally trained Locality Officers deal with the three stages of enforcement,  

these are Education, Engagement and the last being Enforcement. Helping people to 
understand that our aim is to improve their local environment will get people on board 
and encourage and reinforce positive behaviour. FPN’s would be used as a last resort 
if the above measures fail. 

 
3.6 Issuing FPNs are a means of alleged offenders discharging liability to conviction for 

an offence, thereby avoiding the need to take prosecution cases through the Court 
process, which can be costly and time consuming for the Council’s Legal Team. 

 

3.7 Fixed penalty notices are financial penalties, with income retained by the local authority 
to be used to fund investment to prevent the increase of environmental crime, such as 
investment in CCTV, body cams and printed literature. 

 
3.8 It is therefore considered appropriate to seek Council approval for the introduction of 

the Policy in relation to the use of FPNs for environmental related offences listed in 
Appendix 2.  The Policy which will guide decisions taken by locality officers in relation 
to discharging their enforcement related duties; provide transparency, to the public as 

to the circumstances in which action can or will be taken; and improve consistency. 
 
3.9 The amount of fixed penalty payable is laid down in statute, however for a number of 

offences the Council has used powers to set the level of penalty locally with the 
proposed charges within Appendix 2. It is proposed not to offer a discount on early 
payment of fines as these offences are deliberate and should serve as a deterrent to 
potential offenders. 
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3.10 The Council has an overarching corporate Enforcement Policy, however this 
does not provide full details on the use of Fixed Penalty Notices in all cases.  The 
adoption and publication of the Fixed Penalty Enforcement Policy will provide the legal 

framework and consistent approach that the authority will follow in these cases.   
 
Proposed changes to the Constitution 
 
3.11 The Council’s Constitution does not delegate authority to officers to serve FPN  

under the relevant legislation which effectively does not allow the Council to deal 
with environmental crime through the range of potential enforcement powers 
available to it or make existing legislative provisions easier to implement. Issuing 
Fixed Penalty Notices are a key tool in tackling environmental  crime issues using 
the legislation detailed in this report. 

 
3.12 In order to satisfactorily discharge its functions, it is proposed that Council 

authorise the following changes to the constitution: 
 
3.13 Update to Part II, 5.1 
 

In accordance with Minute XXX (XXX) and the Environmental Protection Act 1990, 
Clean Neighbourhoods and Environment Act 2005, Anti-Social Behaviour, Crime and 
Policing Act 2014 and the Refuse Disposal (Amenity) Act 1978, the Littering From 
Vehicles Outside London (Keepers: Civil Penalties) Regulations 2018 to issue Fixed 
Penalty Notices and delegate authority to authorised Officers to issue Fixed Penalty 
Notices on behalf of the Council under the relevant legislation in accordance with 
their designation as authorised Officer.  

In accordance with Minute XX (XXX), to serve notices and to act on behalf of the 
Council under any applicable environmental legislation (and any subordinate 
legislation, regulations or orders made under the primary acts), and to designate 
authorised Officers who may then act on behalf of the Council (whether under 
primary legislation, any subordinate legislation, regulations or orders made under the 
primary acts) in accordance with their designation as authorised Officer. 

To delegate authority to issue Fixed Penalty Notices to persons engaged by the 
Council for the provision of litter services as authorised officers under section 88(10) 
of the Environmental Protection Act 1990, subject to satisfactory safeguards being 
set out in the contract to ensure notices are issued in accordance with the law and 
the Council is covered by a suitable indemnity. 

 
 
4.0 Appendices Attached to this Report 

Appendix No. Name of Appendix 

1 Fixed Penalty Enforcement Policy 

2 Proposed Fixed Penalty Notices (showing both the offences and 
the default penalties suggested) 

5.0 Consultation 

5.1 Locality officers and Parish Council, The Portfolio Holder and Police have been 
consulted and all are very supportive of this approach. 
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6.0 Alternative Options 

6.1 Not to adopt this legislation would enable environmental crime to continue 
unabated without appropriate sanctions.   

7.0 Implications 

Financial, Resources and Procurement 

7.1 Financial: It is recommended that South Lakeland District Council set the Fixed Penalty 
Notice charges at those listed in Appendix 2 as dictated by the legislation.  

7.2 Staffing levels will be as they are now and enforcement, community liaison and 
awareness will be carried out by the Locality Team.  

Legal 

7.3  The Monitoring Officer has considered the proposal set out within the report and, in 
accordance with section 15.02 (a) of the Constitution, has agreed that the proposed 
amendments to the Constitution are presented to Council for approval.  

 

7.4 In terms of the impact of the recommendations upon legal resources, it is estimated 
that there will be impact as the Legal team will be instructed to prosecute those 
individuals who fail, or refuse, to pay the FPN.  However, it is anticipated 
that with the majority of the FPNs will be complied with.  

 
7.5 There may be an increased impact upon legal resources if officers issuing FPNs are 

not appropriately trained and issue FPNs incorrectly or not in accordance with the 
Policy.   Adequate training will mitigate the risk of additional impact upon Council 
resources. 

Health and Sustainability Impact Assessment 

7.4 Have you completed a Health and Sustainability Impact Assessment? Yes  

7.5 If you have not completed an Impact Assessment, please explain your reasons: 

7.6 Summary of Health and Sustainability Impacts: the impact on environmental crime 
through robust enforcement an deterrence 

 Positive Neutral Negative Unknown 

Environment 
and Health 

Greenhouse gases 
emissions 

x    

 Air Quality x    

 Biodiversity     

 Impacts of Climate 
Change 

x    

 Reduced or zero 
requirement for energy, 
building space, materials 
or travel 

   X 

 Active Travel    X 

Economy and 
Culture 

Inclusive and sustainable 
development 

   X 

 Jobs and levels of pay    X 
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 Healthier high streets x    

 Culture, creativity and 
heritage 

 X   

Housing and 
Communities 

Standard of housing x    

 Access to housing    X 

 Crime x    

 Social connectedness x    

Equality and Diversity 

7.7 Have you completed an Equality Impact Analysis? No  

7.8 If you have not completed an Impact Analysis, please explain your reasons: This is 
set in legislation under 

7.9 Summary of Equality and Diversity impacts 

Please indicate: P = Positive impact; 0 = Neutral; N = Negative; Enter “X” 

Age   0    

Disability   0    

Gender reassignment (transgender)   0    

Marriage & civil partnership   0    

Pregnancy & maternity   0    

Race/ethnicity   0    

Religion or belief   0    

Sex/gender   0    

Sexual orientation   0    

Armed forces families   0    

Rurality   0    

Socio-economic disadvantage   0    

 

Risk Management Consequence Controls required 

Failure to implement a robust 

enforcement regime. 

 

Increase in environmental 

crime with no meaningful 

sanction. Reputational 

damage and an impact on 

community expectations. 

Implementation of 

enforcement policy. 

Contact Officers 

Sue Warner, Locality Team Leader – West  
s.warner@southlakeland.gov.uk 

Tel: 01539 793287 
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Background Documents Available 

 

Name of Background document Where it is available 

DEFRA Code of practice for litter and refuse: Part 1A - effective 

enforcement (publishing.service.gov.uk) 

Tracking Information 

Signed off by Date sent Date Signed off 

Section 151 Officer 13/12/2022 13/122022 

Monitoring Officer 28/11/2022 20/10/2022 

CMT 20/10/2022 20/10/2022 

 

Circulated to Date sent 

Lead Specialist 18/10/2022 

Human Resources Lead Specialist N/A 

Communications Team N/A 

Leader N/A 

Committee Chairman N/A 

Portfolio Holder 31/10/2022 

Ward Councillor(s) N/A 

Committee N/A 

Executive (Cabinet) N/A 

Council N/A 
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Appendix 1 

 

 
 
 
 
 

South Lakeland District Council 
Locality Services 

 

 

 

 

 

 

Operational Policy for Offences subject to  
Fixed Penalty Notices 

 
 

Version 1.0 
 
 
 
 
 
 
 
Key information on this document 
 
Purpose:  This policy is a general statement of the approaches to be taken regarding specific enforcement 
activities concerning waste, littering and other environmental offences. It relates to Corporate Enforcement 
Policy & associated Service Standards.  
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Part II Fixed Penalty Notices 

 

Part III Operational Procedures 
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South Lakeland District Council 
Locality Services – Procedures for offences subject to FPNs 

 

Part 1  Overview 
 

1. Introduction 
 
1.1 South Lakeland District Council’s (SLDC) Locality Services is responsible for the 

enforcement of a wide range of law (or statutory provisions) which is centred 
mostly on securing public health and safety, the regulation of the trading 
environment and the protection of the environment.  

 
1.2 This Policy outlines the service’s approach for dealing specifically with waste and 

street scene legislation and links with the Council’s corporate vision to make this 
the best place to live work and visit. 

 
1.3 This enforcement policy contributes to a number of the key actions to improve 

the local environment and enhance the street scene by: 
 

I. Conducting education and enforcement operations to reduce fly-tipping, 
fouling and littering offences 
 

II. Issuing fixed penalty notices for waste-related offences and prosecuting 
those where it is in the public’s interest to do so. 
 

III. Working with different agencies to reduce the number of illegal waste 
carriers that operate in the district. 
 

IV. Using CCTV monitoring equipment (overt) to identify littering and fly-
tipping offences. 

 
1.4 This document has regard to SLDC’s Corporate Enforcement Policy and 

complies with the Principles of Good Enforcement as laid out within the 
Regulatory Reform Act 2006. The Policies and operational procedures outlined 
within this document relate specifically to the following offences 

 

 Littering 

 Fly-tipping (depositing controlled waste on land without the authority of an 
environmental permit 

 Unauthorised waste carriers/transfers of waste 

 Failure to comply with a notice relating to a waste receptacle 

 Failure to furnish documents (waste transfer documents) agreements 

 Failing to produce authority to transport controlled waste 

 Public Space Protection Orders 

 Abandoned & Nuisance vehicles 

 Graffiti/Flyposting 

 Unauthorised distribution of fliers 

 Failure to comply with a Community Protection Notice (Low level ASB) 

 Failure to comply with Offences under the Council’s Public Spaces 
Protection Order 

 Stationary engine idling, failure to comply when asked to turn off your 
engine 
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1.5 In general, the Locality Service aims to educate local residents, businesses and 
visitors to SLDC about how to manage their refuse and recycling properly. This 
includes advice to commercial and industrial waste producers about how to 
comply with their “Duty of Care” to manage their refuse responsibly under section 
34 of the Environmental Protection Act 1990. It also involves encouraging them 
to use the guidance available from the Government and the Council.  

  
1.6 In general, where education has been provided, offenders claiming ignorance of 

the law should not expect to be given a second chance before enforcement 
action is taken. The Council will normally take enforcement action if it is 
supported by an assessment of the factors listed within the Council’s Corporate 
Enforcement Policy and there is no general requirement to have first provided 
education. 

 
1.7 Where an offence has been committed, but it is not been possible to identify the 

perpetrator, the Council will organise a leaflet drop or write to premises within the 
vicinity to ensure that businesses and residents are aware of the problem and 
their duty of care responsibilities. 

 
 
2. Partnership Working 
 
2.1 It is acknowledged that environmental crime, particularly fly tipping, does not 

recognise administrative boundaries and that for authorities to deal with it 
effectively co-operation is necessary with other agencies and neighbouring 
authorities. Where possible the service will take a multi- agency approach for 
dealing with environmental related policy  

 
 
3. Authorisation and delegation  
 
3.1 In relation to the legislation, part 3 of the Council’s constitution sets out the 

delegated authority to:  
 

• commence a prosecution  
• authorise named officers for enforcement  

 
4. Training  
 
4.1 The Council will provide appropriate initial and updated training to all 

Enforcement Officers and others authorised to undertake environmental 
enforcement as is deemed necessary to enable them to carry out their duties 
efficiently and effectively. This will include the following:  

 
(a) Minimum update training of 5 hours per year for continual professional 

training.  
 
(b)  Minimum of 10 hours revision training for authorised officers returning to 

environmental enforcement.  
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(c)  Minimum of three months monitoring of newly qualified or appointed 
Officers or Officers returning to environmental enforcement duties after an 
absence of more than 3 years.  

 
 
5. Types of Enforcement Action 
 
5.1 The law allows for different types of enforcement action dependant on the nature 

and severity of the offence and the quality of the evidence available. Details of 
the various enforcement options are given within SLDCs Corporate Enforcement 
Policy. 
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Part II  Fixed Penalty Notices 
 
1. Introduction 
 
1.1 Notices of opportunity to pay a fixed penalty / fixed penalty notices (referred to 

as FPNs) can be issued by local authority officers, police officers and police 
community support officers for certain offences where the legislation permits and 
where the officer is authorised to do so. These notices provide a quick, visible 
and effective way of dealing with low-level straightforward offences, and an 
alternative to prosecution.  

 
1.2 A fixed penalty is not a fine. Payment of the penalty by the recipient discharges 

their liability to conviction for the offence for which the FPN was issued. It does 
not constitute an admission of guilt, but removes the possibility of the creation of 
a record of criminal conviction. 

 
 
2. Grounds for Issuing a FPN 
 
2.1 A FPN may only be issued where an officer has reason to believe a person has 

committed a penalty offence and there is sufficient evidence to support a 
successful prosecution.  

 
2.2 An officer may issue a FPN where the offence is of a nature suitable for being 

dealt with by a FPN. FPNs are designed to deal with low-level offending. When 
considering a case, officers should consider the nature and seriousness of the 
offence. For example, the use of a FPN is appropriate for most types of littering 
offences, but, in the case of graffiti and fly-posting, a FPN is only going to be 
appropriate for offences at the minor end of the scale. The specific offences and 
the circumstances in which an FPN is appropriate are discussed at Section 9 of 
this document.  

 
2.3 Normally offences resulting in a FPN will be witnessed directly by the officer. 

However, an officer may consider it appropriate to issue a FPN to a suspect if 
they have not directly witnessed the offence, but have reliable witness testimony.  

 
2.4 Any interview and questioning must be consistent with the practice and 

procedures established by the Police and Criminal Evidence Act 1984, Code C. 
 
 
3. The Offender 
 
3.1 A FPN should be issued only where,  

 

 the alleged offender is compliant and able to understand what is going on, 
and  

 there is sufficient evidence as to his/her identity and place of residence.  
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3.2 A FPN will be appropriate for first-time offenders and ‘one-off’ incidents as it is a 
low-level disposal and the recipient can avoid obtaining a conviction. Issuing a 
FPN will also be appropriate because of the extreme improbability that a person 
once seen committing an offence would be seen on a subsequent occasion, and 
in such an event, that there would be any accessible record of a previous warning 
which may have been given by another agency.  

 
3.3 A FPN is a means of changing offending behaviour and may be an appropriate 

response where a warning or a caution might have been considered. 
 
3.4 Where a suspect is not co-operative, consideration should be given to an 

alternative disposal (e.g. prosecution and/or police involvement). FPNs must be 
issued to and received by the suspect. If an intended recipient of a FPN refuses, 
after being warned, to give a correct name and address, and identity can be 
established through other means, i.e. by the police, he/she should be reported 
for prosecution, rather than given a FPN. It is a specific offence for a person to 
whom an officer proposes to issue a litter or fly-posting FPN, to fail to provide the 
officer with their name and address, or to give false details.  

 
3.5 A FPN will not be appropriate:  
 
 

 Where a penalty offence is known to have been committed in association with 
another non-fixed penalty offence. Both offences should be charged together.  

 

 Where an offender is threatening, abusive or violent to the officer. Where an 
alleged offender becomes aggressive or violent, the officer should ensure their 
own safety and seek help from the police. The offender would be dealt with by 
way of prosecution, either by the police or the Authority.  

 
 
3.6 FPN may not be appropriate:  
 

 Where a suspect appears to be unable to understand what is being offered to 
them (for example, where the suspect is deaf), or there is doubt about their 
ability to understand English. Where such circumstances arise every effort 
should be made to solicit/impart the required information.  

 

 Where the officer has reason to believe that the person is impaired by the 
influence of drugs or alcohol. If the officer is satisfied as to a person’s identity 
and place of residence, it may be appropriate to consider giving FPN at a later 
time. (Police should consider the appropriateness of exercising powers under 
section 24 of the Police and Criminal Evidence Act 1984).  

 

 Where no satisfactory address exists for enforcement purposes. This may be 
where the officer has reason to believe that the suspect is homeless or 
sleeping rough, or where the suspect is a non-resident foreign national (i.e. 
not British or Northern Irish).  
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 Where the suspect’s behaviour suggests they have learning disabilities or 
mental disorder. The officer should question whether issuing a FPN and (as it 
will probably go unpaid) prosecution is in the public interest. (Note the effect of 
section 77 of the Police and Criminal Evidence Act 1984).  
 

 Where it is known that the suspect has a previous relevant conviction or 
caution, or has previously been issued with an FPN (for the offence), 
particularly if they have not paid. The officer should inform the offender that 
(s)he will be reported with a view to prosecution.  

 
3.7 Where possible, FPNs should be issued on the spot, however, they can be 

issued by post where it is appropriate to do so. 
 
4. Issuing the FPN 
 
4.1 The officer will approach the alleged offender, identity him/herself and tell the 

person, in simple terms that they have been seen committing an offence. The 
person will then be spoken with to obtain their name, address and date of birth. 
These details will be verified as far as practicable, and the FPN will then be 
issued. Documentary evidence of identity and place of residence will be 
requested, but not demanded, and will be preferable to non-physical checks such 
as the electoral register. Failure to identify a suspect prior to issue could 
invalidate enforcement. Police assistance will be sought where necessary. The 
officer must record the suspect’s forename, surname, address, post-code and 
date of birth on the FPN. These are required for processing purposes.  

 
4.2 Prior to issuing, the Officer of the Council must have all information available in 

the form of PACE notes, statements, images and any other supporting evidence 
to justify service as this information may be called upon and be subject to scrutiny 
should the matter progress to court 

 
4.3 It is anticipated to avoid confrontation that the FPN will be posted to the offender. 

When the FPN is issued, the officer should explain that it provides an opportunity 
to avoid liability to prosecution, and will draw the person’s attention to the relevant 
points about making payment. The officer will advise the recipient of the FPN that 
in the event of non-payment, they will be prosecuted for the offence.  

 
4.4 A person who refuses to accept a FPN from the officer must be informed that 

(s)he will be reported for the offence in question and may be prosecuted. 
 
4.5 Officers will not accept payment of a fixed penalty anywhere other than at the 

offices of South Lakeland District Council, Town Hall, Kendal. 
 
 
5. Disputes about Enforcement 
 
5.1 Once a FPN has been issued the recipient may decide to phone or write in 

pleading mitigation or contesting the fact that a FPN was issued. An alleged 
offender contesting a FPN should be advised that there is no obligation to pay a 
fixed penalty and there is no formal appeal procedure. A FPN is an invitation for 
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someone to cancel their liability to prosecution by paying a fixed penalty within 
the suspended enforcement period.  

 
5.2 Whilst the Authority should review the facts of a particular case when invited, the 

opportunity to challenge the allegation and plead not guilty to the alleged offence 
at an independent hearing is open to the recipient of the FPN. This will be by way 
of prosecution and trial in a magistrates’ court.  

 
5.3 Any person wishing to complain about the FPN must do so in writing. Such letters 

may help identify any issues that need resolving or investigating before a case 
comes to court. Arguments over the law, the amount of the fixed penalty, etc. will 
not be relevant, but claims that a defence applies will.  

 
5.4 Only in occasional circumstances will it be appropriate to withdraw a FPN or not 

proceed to summons on non-payment. This may be when information that was 
not available at the time the FPN was issued becomes available and it is 
determined that the offence to which the notice relates was not committed, that 
it would not be in the public interest to prosecute, or that the notice should not 
have been issued to the person who is named in the notice.  

 
5.5 Payment of a fixed penalty by instalments will not be accepted. In cases of 

demonstrable hardship, consideration may be given by a senior officer to 
extending the suspended enforcement period and delaying the issue of 
summons, although there is no legal basis for this. 

 
 
 
6. Issuing Fixed Penalty Notices to Young Persons Aged 10 – 17 
 
6.1 A local authority FPN can be issued to anyone over the age of 10. Parents and 

guardians are not responsible in law for paying fixed penalties issued to young 
offenders (in this respect FPNs differ from police issued penalty notices for 
disorder (PNDs)). However, a court before which a young person appears can 
order the parent/guardian to pay any fine it may impose.  

 
6.2 Children’s service authorities, including local authorities and police, are under a 

duty under the Children Act 2004 to discharge their functions having regard to 
the need to safeguard and uphold the welfare of children. In the youth justice 
system, prosecution is a measure of last resort, and usually follows a reprimand 
and final warning.  

 
6.3 A FPN will not be appropriate where a young person’s behaviour suggests they 

have learning disabilities, or they suffer from a vulnerability that impairs his or her 
understanding of what goes on. In such cases the matter should be referred to 
the Youth Offending Team and Children’s Services. Any action in respect of the 
alleged offence can be decided on later.  

 
6.4 The following guidance (6.5 to 6.10) does not extend to criminal damage offences 

committed by young persons or any indictable offences. The disposal in those 
cases should be determined in conjunction with the police. The following 

Page 39



South Lakeland District Council 
Locality Services – Procedures for offences subject to FPNs 

 

paragraphs do apply to littering, fly-posting and offences under public space 
protection orders (including dog fouling).  

 
6.5 The officer will establish the identity of the alleged offender and details of the 

offender’s home and parents or legal guardians.. On further enquiry it will be 
decided whether to issue a FPN or refer the youth to a Youth Offending Team 
(YOT) diversion programme. The latter may be suitable where the youth and his 
family have limited means of income and the youth is at risk of getting involved 
in further anti-social behaviour. A FPN must not be issued to anyone who is 
under 10 years of age as they are below the age of criminal responsibility.  

 
6.6 Subject to paragraph 6.7 below, if the 10 to 17 year old is a first-time offender a 

warning letter will be sent to him/her and his/her parent/guardian. If the offence 
is the youth’s second offence, a FPN will be issued.  

 
6.7 Sometimes the behaviour of someone under 18 years of age may warrant more 

than a mere warning. Examples may include being abusive or antagonistic 
behaviour to the authorised officer. Alternatively, the alleged offender may be 
known (for example following an address check by police) to be involved in other 
criminal activity and a letter would not effectively challenge their conduct. A FPN, 
or with police involvement, a Police Reprimand or Final Warning, should be 
considered instead. Where a FPN is issued and the matter is not referred to the 
police, the officer should complete a confidential report to be attached to the FPN 
explaining why he/she came to the decision to issue a FPN. This may include 
details based on local knowledge or aggravating factors, or knowledge of 
previous offending by an individual 

 
6.8 In the case of a 16 or 17 year old, the FPN may be issued at the scene where it 

would be in accordance with this policy. The officer or administration will notify 
the offender’s parent or legal guardian by letter.  

 
6.9 FPNs issued to under 16s will be either issued in person with a parent or legal 

guardian present, or sent to the alleged offender under cover of a letter, which 
will also be copied to the parent/guardian. FPNs for under 16s will not be issued 
on the spot.  

 
6.10 Only on non-payment of a FPN, on a further occasion being caught littering, or 

where paragraph 6.7 above applies, would prosecution of a youth under 18 years 
of age be considered.  

 
6.11 The YOT will be informed of all FPNs and warning letters issued to under 18s. 

Officers will inform the offender that information will be shared with their local 
YOT. 

 
 

7. Unpaid or Challenge Fixed Penalty Notices 
 
7.1 If the person either refuses to accept a FPN or, having accepted such a notice, 

does not pay before the end of suspended enforcement period (14 days), a final 
reminder letter will be issued giving a further seven days’ notice. If the fixed 
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penalty remains unpaid, the matter will result in prosecution (unless there is good 
reason otherwise). To ensure the credibility of a FPN scheme, the assumption 
will be that all cases involving non-payment will be referred to court.  

 
7.2 Where a fixed penalty is refused, not paid, or challenged, the process defaults to 

a standard prosecution and the officer who issued the FPN will be notified.  
 
7.3 It is the responsibility of the officer who issued the FPN to ensure that all witness 

statements and exhibits, including any record of interview, are sent to the 
relevant administration officer. This should be done within two weeks of 
notification.  

 
7.4 Each case will be reviewed by senior officers, and if necessary solicitors, 

applying the evidential and public interest tests before a prosecution is 
commenced. 

 
 
8. Dealing with the non-cooperative, aggressive or violent persons 

8.1 The non-cooperative  
If someone is non-cooperative, for example is unwilling to give their details, they 
should be reminded that failing to do so constitutes a further offence and could 
be prosecuted in the magistrates’ court for the offence that they are alleged to 
have committed, along with the further offence of failing to provide their details.  

 

8.2 The aggressive  
Those who are aggressive, use offensive or threatening language or behaviour 
should not be offered a FPN. If their identity can be secured, without the enforcing 
officer putting themselves at risk, this should be obtained.  

The details of the offence, along with a full account of the exchange that took 
place when challenged, should be recorded in the officer’s notebook (as well as 
any incident form) and prosecution pursued in the magistrates’ court where the 
events of the ‘confrontation’ should be put before the court so that the 
magistrates are aware of the aggravating circumstances.  

8.3 The violent  
An alleged offender who is violent towards an officer will not be offered a FPN.  
The officer should secure their own safety, and police should be involved.  
Prosecution will follow for charges that suitably reflect the offense. 

 

9.  Dealing with offenders who refuse to give details or who give false details 

Offences involving obstruction of officers are normally dealt with by way of 
prosecution. In terms of fixed penalty offences, officers should note the following 
guidance:  
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I. Offender refuses to give details or gives false details, but provides 
correct details after being warned, or before police arrive – it is 
considered appropriate to offer and issue an FPN.  

II. Offender gives correct details only after being required to do so by a 
police officer – report for summons for the original offence and for the 
offence of failing to give details or giving false details.  

III. Offender gives false/inaccurate details, FPN is issued at time, and is 
subsequently paid – no further action.  

IV. Offender gives false/inaccurate details, FPN is issued at time and not 
paid, and enquiries identify the offender – report for summons for the 
original offence and for the offence of giving false details.  
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Part III  Operational Procedures 

 
1. Introduction 
 
1.1 The following outlined operational procedures / strategies will be employed to 

tackle the environmental issues identified within the district. These will be 
updated on a regular basis to ensure we are up to date with the best practice and 
are in line with national campaigns and guidance.  In line with the corporate 
enforcement policy a graduated approach to enforcement will be adopted and 
each case will be considered on its own merits. 

 
 
2. Littering Offences  
 
  
2.1 Tackling littering and dog fouling is a priority for the Council. In line with the Litter 

Strategy for England, the Council wants to create a culture where it is totally 
unacceptable to drop litter and allow dogs to foul without cleaning up the mess. 
The following approach will typically be used for dealing with these complaints 

 
2.2 The offence under s.87 of the Environmental Protection Act 1990, as amended 

in 2005, applies to all places that are open to the air, including private open 
land, and land covered by water.  

 

2.3 A person does not commit a littering offence if they leave litter on their own land 
or if they have the permission of the landowner to leave litter.  

 

2.4 Litter is not defined, but includes cans, bottles, confectionary wrappers, food 
and drink containers, chewing gum, plastic bags, till receipts, leftover food, 
cigarette and cigar ends and flyers and up to one bin bag of waste. 

 

2.5 The authorised officer must be satisfied that the two elements of the offence have 
been committed, namely that a person has thrown down, dropped or otherwise 
deposited any litter, and left it. The offence is made out when a person 
intentionally discards something and walks away. 

 
2.6 Hot spots will be identified through complaints received from residents, feedback 

from surveys and officer inspections. 
  
2.7 Officers will inspect to ensure that adequate signage is provided and litter bins 

are in the vicinity. Appropriate additional or temporary signage may be sought 
 
2.8 Where appropriate “report it”” cards will be delivered to local residents asking for 

their co-operation in bringing about a reduction in fouling. This will include the 
collection of intelligence from local residents to identify perpetrators. 
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2.9 Where justified and subject to resource being made available, overt surveillance 
may be adopted. This may be in the form of deployed mobile cameras and / or 
officer patrols. 

 
2.10 When appropriate, PACE interviews will be conducted from evidence received 

from a third party, FPNs will be issued for first offences where the witness 
statement and evidence is robust and conviction would be likely should 
prosecution prove necessary.  

 
2.11 When an incident of dog fouling or littering is observed in the course of normal 

duties, for first offences a FPN will be issued if appropriate. 
 
2.12 Where complaints are received relating private land / property, the use of 

community Protection Warnings and Notices will be pursued under the Anti-
Social Behaviour Crime & Policing Act 2014. 

 
2.13 Offenders who litter from vehicles often do so in a neighbourhood which is not 

their own. Registration details will be taken and driver details will be established. 
Action will be pursued where possible.   

 
 
3. Fly Tipping and Duty of Care  
 
3.1 Section 33(1)(a) of the Environmental Protection Act 1990 prohibits a person 

from depositing controlled waste or extractive waste in or on any land unless in 
accordance with an environmental permit. Two or more bags of waste will be 
classed as fly-tipping. 

 
3.2 As per guidance from the Department of Environment, Food and Rural Affairs, 

a FPN is not appropriate for operators in the waste management industry, 
repeat offenders, or those responsible for large-scale fly-tipping or the fly-
tipping of hazardous waste.  

 

3.3 A FPN may be appropriate where the offence is one involving low ‘criminality’ 
and very limited adverse effects on the local environment and on amenity 
value. Officers will therefore consider culpability and harm and make a 
determination on whether a FPN, caution or prosecution is appropriate in all the 
circumstances. A FPN is most likely to be offered for offences committed 
negligently or recklessly and not where someone has deliberately driven 
somewhere to fly-tip. The decision will be made in conjunction with the 
investigating officers’ supervision.  

 

3.4 A FPN may therefore be appropriate in the following circumstances:  

 Household waste deposited on the highway outside the property, and the origin 
is easily identified;  

 Domestic DIY waste or items of furniture where no ‘special’ collection 
has been arranged and no skip is in use;  
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 Small quantities of trade waste from a micro-enterprise (i.e. four bags or 
less) where there is no trade waste agreement in place or where the 
waste collection contract is insufficient and accordingly the waste is not 
collected by the contractor;  

 Small quantities of waste (i.e. four bags or less of domestic waste) 
deposited in, for example the grounds of a void property, near to the 
place of production;  

 Small quantities of un-bagged garden waste deposited on, for example, 
a railway embankment, adjoining the place of production;  

 Waste deposited in someone else’s skip on the highway without the 
hirer’s permission.  

 Garden waste deposited onto land adjoining the garden;  

 Deposits at household waste recycling sites that would be in 
contravention of the conditions of the site’s authorisation (environmental 
permit 

 
3.5 A FPN will not (normally) be considered where:  

 the person has a relevant conviction or caution;  

 the person is a holder of an environmental permit or registration or is 
otherwise purporting to be operating a business handling waste, 
whether authorised or not;  

 a person has fly-tipped waste from a vehicle;  

 the waste in question is liquid, hazardous or clinical waste;  

 waste has entered a watercourse;  

 waste has affected land with value in terms of recreational or agricultural 
use, or of historical, landscape or nature conservation interest 

 
3.6 All fly tips will be investigated to try to establish the source. Where any evidence 

is found, it will be fully investigated and where appropriate the offender will be 
issues with a FPN or prosecuted. 

  
3.7 In most cases suspected persons or those considered responsible will be invited 

in for a PACE interview as part of the investigation.  
 
3.8 Signs will be placed at hot spots where practicable to inform residents / visitors 

that offenders will be prosecuted  
 
3.10 Following exercises to educate businesses, Duty of Care inspections will be 

made to establish premises have correct procedures for dealing with trade waste.  
 
3.11 Officers will target premises for duty of care inspections where a particular type 

of waste is fly tipped. Waste transfer notes will be requested and FPN’s may be 
issued if records are not accurate or businesses have failed to take responsibility 
for the correct disposal of their trade waste. 

  
3.12 Where appropriate Officers will participate in joint investigations and exercises 

with other appropriate agencies such as the Police & Environment Agency to 
target suspected offenders or high priority premises. This could include stop and 
search measures, vehicle seizures etc. by the appropriate authority  
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4. Community Protection Notice  
 
4.1 The Anti-social Behaviour, Crime and Policing Act 2014 (ASBCPA) consolidates 

and simplifies a number of tools available to the Police and Councils to counter 
anti-social behaviour. Part 4 allows the Council or Police to stop a person or body 
to stop conduct which unacceptably affects the community.  

 
4.2 If the Council concludes that an issue is persistent, unreasonable and has a 

detrimental effect on the quality of life of those in the locality a Community 
Protection Warning (CPW), followed by a Community Protection Notice (CPN) 
can be served. The Notice can require them to 

 Stop doing specific things and/or 

 To do specific things and/or 

 To take reasonable steps to achieve a specified result 
 
4.3 Failure to comply with a CPN can result in a FPN or prosecution 
 
 
4.4 Some issues which may fall under this behaviour may include 
 

 Untidy land 

 Rubbish and other waste related matters 

 Anti-social behaviour 

 Graffiti 

 Noise 

 Feeding wildlife 
 

 
4.5 The investigating officer must first establish that it meets the criteria above; this 

could be by way of receiving a complaint from a member of the public. 
 
4.6 When reasonably satisfied that the behaviour is unreasonable and is having a 

detrimental effect on the quality of life of those in the locality a CPW would be 
sent to the person/persons causing the unreasonable behaviour.  The warning 
notice would set out clear guidance on what changes needed to be made and, 
depending on the issue, would allow a reasonable amount of time to complete 
the request  

 
4.7 If the warning notice period ends and the actions haven’t been completed the 

officer would then obtain the relevant evidence to establish that the issue is still 
meets the tests of a CPN. Suitable evidence will be sought to justify service 
based on balance of possibilities. Once satisfied that this is the case they would 
then serve a CPN. The notice allows a further reasonable time frame to complete 
the requested work and clearly sets out what the next action would be.  

 
4.8 For non-compliance, the default position would be to issue an FPN unless there 

are good reasons to prosecute. 
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4.9 Officers shall have reference to the ASBCPA 2014 statutory guidance at all 
times. 

 
 
5. Public Space Protection Order 
 
 
5.1  PSPOs were introduced in the Anti-Social Behaviour, Crime and Policing Act 

2014. A PSPO is designed to deal with a particular nuisance or problem in an area. 
The behaviour must be having a detrimental effect on the quality of life of those in 
the community, it must be persistent or continuing and it must be unreasonable. 
 
The PSPO can impose restrictions on the use of that area which apply to everyone 
who is carrying out that activity. The orders are designed to ensure that the law-
abiding majority can enjoy public spaces, safe from anti-social behaviour. 

 
 
5.2 The Public Space Protection Order came into force on 8 October 2021 for a 

duration of three years. 
 

1. Fouling 
2. Dogs on Leads by Order 
3. Dogs on Leads 
4. Means to pick up 
5. Limit number of dogs that can be walked at one time (5) 
6. Dog Exclusion Zones (relevant land) 
7. Prohibition of unauthorised fires and barbeques (relevant land) 

 
5.3 Points 1 to 5 apply to all land within the district of South Lakeland, which is open 

to the air and to which the public are entitled or permitted to have access.  
 
5.4 In general the approach to tackle breaches of PSPOs is outlined below. 
 
5.5 Complaints shall be responded to within 3 working days.  
 
5.6 Signage will be checked and if necessary additional signage put up highlighting 

restrictions. 
 
5.7 Where appropriate “Report it* cards will be delivered to local residents asking for 

their co-operation. This will include the collection of intelligence from local 
residents to identify perpetrators  

 
5.8 Where resources allow, Officers will monitor activity at the site. 
 
5.9 If problems continue and where resources allow, the use of surveillance cameras 

will be considered to catch offenders. More prolonged and sustained monitoring 
of the site will also be conducted.  
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5.10 PACE interviews will be conducted using evidence received from a third party, 
for first offences FPN’s will be issued where the evidence is robust and conviction 
would be likely should prosecution prove necessary.   

 
5.11 When a breach of the Order is observed in the course of normal duties then a 

FPN will be issued for the first occasion. For repeat offences, consideration will 
be given to prosecute, should it meet the public’s interest tests. 

 
5.12 If the recipient of the FPN is non co-operative and unlikely to be deterred and/or 

who has been issued with a FPN in the past, a prosecution may be appropriate. 
  
5.13 If a person decides to clear up the dog faeces after the intervention of an officer, 

it will not be sufficient for an FPN not to be issued. Such action would be recorded 
and noted in the event of a subsequent prosecution. The requirement is to 
remove the faces forthwith, i.e. immediately.  The offence does not apply to 
persons who are registered blind or to a person who has a disability which affects 
his/her mobility, manual dexterity, physical co-ordination or ability to lift, carry or 
move everyday objects, in respect of a dog trained by a prescribed charity and 
upon which (s)he relies for assistance.  

 
5.14 It should be noted that a person who habitually has a dog in his/her possession 

shall be taken to be in charge of the dog at any time unless at that time some 
other person is in charge of the dog. Therefore a FPN may be issued to the head 
of the house in the case of a stray. 

 
 
6. Graffiti  
 
6.1 SLDC does not have a significant problem with incidents of graffiti, however, 

graffiti is considered to be criminal damage and the Council will take robust action 
where perpetrators are identified. 

 
6.2 Where non offensive graffiti is on private land or property, a 28 day notice (to 

remove graffiti will be issued to the person responsible for the property. This 
notice is given under the Anti-Social Behaviour Act 2003.  

 
6.3 Graffiti will be photographed and frequently seen tags will be referred to the 

Community Safety Team who will work with local schools and the police to 
identify offenders. 

 
6.4 FPN’s may be issues in accordance with the guidelines provided within Part II. 
 
6.5 Where an officer has reason to suspect a person of causing graffiti, but has no 

direct evidence a warning notice will be issued under Part 4 of the Anti-social 
behaviour, Crime and Policing Act 2014. 
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7. Abandoned Vehicles & Untaxed Vehicles  
 
7.1 SLDC Enforcement Officers have been authorised to identify and take action to 

remove abandoned vehicles and report to the DVLA untaxed vehicles from the 
highway and council owned public car parks and land in the open air.  

 
7.2 Reports of abandoned vehicles will be investigated within 5 working days. 

Officers will determine if the vehicle is abandoned through DVLA registration 
checks, locality of keeper relative to vehicle, state of vehicle, length of time in 
place. An informal notice is placed on the vehicle stating “This Vehicle is being 
investigated as abandoned” 

 
7.3 Burnt out and dangerous vehicles will be removed within 24 hours  
 
7.4 If the vehicle appears to be abandoned, a notice of the council’s intention to 

remove is attached to each vehicle. This notice will usually require removal within 
7 days.  A letter will be sent to the registered keeper of the vehicle informing 
him/her of the notice. 

 
7.5 Failure by the keeper to remove the vehicle will result in the council removing the 

vehicle.    
 
7.6 Officers will investigate who has abandoned the vehicle and where appropriate 

(first offence only) issue a FPN on the registered keeper.  
 
7.7 Where appropriate, registered keeper of the vehicle will be invited in for an 

interview under caution 
 
7.8 If the vehicle has not been claimed by the registered keeper or his/her 

representative then the vehicle will be scrapped after 7days. 
 
7.9 If a vehicle is reported as untaxed, and is in good order, the officer will report the 

vehicle to the DVLA to establish how and when it will be removed.  
 
 
 
8 Fly Posting   
 
8.1 Random and unauthorised advertising on lamp posts, highway infrastructure 

such as traffic lights, telecoms cabinets is known as ‘flyposting’. Flyposting is 
illegal, unsightly and can make areas look unsafe and uncared for. A-boards and 
signage installed into highway verges are enforced by South Lakeland District 
Council. 

 
8.2 Therefore the following approach will be used in relation to reducing incidents of 

fly posting.  
 
8.3 All fly posters will be removed immediately when they are seen or within five 

working days of being reported. This will not include charitable events or signage 
which has been granted permission to be installed by Cumbria County Council. 
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8.4 All fly posting will be investigated, warning letters will be issued where possible 

advising offenders of further action, which could include a FPN being issued for 
each fly posting incident (i.e. for each poster). 

 
8.5 Where offenders are witnessed installing a fly poster, officers will have discretion 

over the appropriateness and level of enforcement action impact on the offence.  
The default position will be to issue a FPN for first offences. A statement will be 
required if the offence is witnessed by a third party. This could then lead to a FPN 
being issued.  

 
8.6 Where signs are fixed to private property the owner will be consulted /asked to 

remove them.  
 
 
9 Unauthorised distribution of printed matter 
 
9.1 Examples would include leaflets handed out on the street or placed under car 

windscreen wipers.  
 
9.2 All first occasion offences witnessed shall be followed up with a Community 

Protection Warning and consideration will be given to issuing a FPN under 
schedule 3A of the EPA 90, depending on the response of the alleged offender 
and severity of the offence.  

 
9.3 Community Protection Warning notices will be issued where an offence has been 

committed but not witnessed.  
 
9.4 Where printed matter continues to be distributed an FPN & Community 

Protection Warning notice may be issued for first offences even if the distribution 
has not been witnessed.  

 
 
 
10. Nuisance Vehicles  
 
10.1 It is illegal to sell two or more vehicles on the road within 500 metres of each 

other as part of a business. These are considered to be nuisance vehicles. 
Repairing vehicles on the highway can also be deemed to be a nuisance. 
Therefore the following approach will be used:  

 
10.2 At the initial visit, where appropriate owners will be educated on the law. A letter 

and Community Protection Warning Notice may be issued.  
 
10.3 If the request has not been complied with then a FPN under .6(1) Clean 

Neighbourhoods and Environment Act 2005 may be issued for first offence. A 
Community Protection Notice shall also be issued. 
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Failing to produce authority – (Waste Carriers License) 
 
10.1 Under the Control of Pollution (Amendment) Act 1989, section 5B it is an 

offence to carry waste without the necessary authority for transporting waste. 
Anyone that transfers waste for business purposes must have a waste carrier’s 
licence. The licence holder will issue a waste transfer note to anyone that 
instructs them to take away controlled waste 

 
10.2 A FPN will be the normal disposal for an offence of failing to produce an 

authority (certificate of registration) to transport controlled waste.  
 
10.3 If a person fails to produce an authority because he is not registered as a carrier 

of controlled waste (and is neither exempt nor excluded from the need to be so 
registered), the Authority will, subject to below, consider prosecution of that 
person.  

 
11.4 A caution will be offered where:  

 The person genuinely appears to be unaware of the requirement to 
register, and  

 After being advised that he or she was required to be registered as a 
carrier of controlled waste, makes an application to the Environment 
Agency to become registered within the 7-day period provided by the 
section 5 ‘producer’ notice.  

 
11.5 A FPN may be offered where there has been no communication from the carrier 

within the 7-day period.  
 
11.6 A FPN or caution will not be considered where:  

 the person has a relevant conviction or caution;  

 the person has had their registration revoked or refused;  

 the waste being carried is liquid, hazardous or clinical waste;  

 the person has previously been issued with an FPN for this offence;  

 there is concern over where the waste was disposed of.  
 
 
12.  Failing to produce transfer notes   
 
12.1 Under section 34(6) of Environmental Protection Act 1990, it is an offence to 

fail to produce waste transfer notes – An FPN will be the normal disposal 
route for a first-time offence of failing to produce documents (waste transfer 
notes) as required by a notice under the Waste (England and Wales) 
Regulations 2011.  

 
12.2 A FPN will not be appropriate in cases where the offence is symptomatic of 

repeated regulatory breaches or part of a series of offences. In cases where 
this offence is associated with another offence for which prosecution would 
normally be considered, both offences should be charged together. For 
example where waste is found fly-tipped by unknown persons and on enquiry 
the producer is identified and subsequently fails to produce transfer notes.  
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12.3 A FPN or caution will not be issued where:  

 the person has a relevant conviction or caution, or has previously been 
issued with an FPN for this offence;  

 the waste produced is hazardous or clinical waste;  

 over a long time, large amounts of waste are involved from a medium to 
large enterprise 

 
 
13. Failing to comply with notice relating to waste receptacle (S.46 & S.47) 
 
13.1 Under s.46 or 47 of the Environmental Protection Act 1990 concerning the 

presentation of waste for collection. 
 
13.2 Under.S.47 This offence only applies to an occupier of a premise who produces 

commercial or industrial waste and is subject to a notice under section 47 of the 
EPA. Section 46 relates to the displaying of waste for domestic households. 

 
13.3 If it appears to a waste collection authority that there is likely to be situated, on 

any premises in its area, commercial waste or industrial waste of a kind which, 
if the waste is not stored in receptacles of a particular kind, is likely to cause a 
nuisance or to be detrimental to the amenities of the locality, the authority may, 
by notice served on him, require the occupier of the premises to provide at the 
premises receptacles for the storage of such waste of a kind and number 
specified 

 
13.4 Section 46 provides that, where a waste collection authority has a duty by 

virtue of section 45(1)(a) to arrange for the collection of household waste the 
authority may require the occupier to place the waste for collection in 
receptacles of a kind and number specified. This applies to all household 
waste where there is a collection duty, not just domestic waste.  

 
13.5 Section 46 is an administrative rather than enforcement provision. Accordingly, 

an authority can serve a notice specifying how waste has to be contained in i.e. 
bins or bags and when to display waste.. There does not have to have been a 
problem with waste at the premises. 

 
 

14 Stationary Vehicle Idling 
 

An authorised Officer who has reasonable cause to believe that a driver of a 

vehicle that is stationary on a road is committing a stationary idling offence 

may, upon production of evidence of their authorisation, require the driver to 

stop running the engine of that vehicle. 

 

A person who fails to comply with the above requirement shall be guilty of an 

offence. 
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South Lakeland District Council 
Locality Services – Procedures for offences subject to FPNs 

 

An authorised Officer who considers that a stationary idling offence has been 

committed may issue a fixed penalty notice to the driver of the vehicle. 

 

The fixed penalty notice shall be issued as soon as reasonably practicable 

and not later than 24 hours after the commission of the stationary idling 

offence. 

 

The following exemptions apply: 

 Where a vehicle is stationary at traffic lights, in a queue or traffic jam; 

 Where the vehicle has broken down and the engine is being run to find a 

defect; 

 Where the engine is needed to refrigerate / cool fresh goods; 

 Where the vehicle engine is needed to operate a refuse compactor; 

 In respect of a vehicle propelled by gas produced in plant carried on the 

vehicle; 

For the purpose of serving a fixed penalty notice, an authorised Officer may 

require the driver of a vehicle believed to have committed an idling offence to 

disclose —  

(a) their name and address; 

(b) their date of birth; and 

(c) if they are not the person in whose name the vehicle is registered under the 

 Vehicle Excise and Registration Act 1994 at the time that the requirement is 

imposed, the name of that person.  

A person who fails to comply with a requirement to disclose these details shall 

be guilty of an offence and be liable on summary conviction to a fine not 

exceeding level 3 on the standard scale.  

There is no appeal process, but members of the public can be directed to the 

Council to make informal representations.  
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Proposed FPN Charges Appendix 2

Offence Section
Default 14 days (£ 

Min&Max)

Max. fine for non 

payment

Depositing litter S.88 (1) of the EPA 1990 £100 (£65-£150) £2,500

Stationary Idling (leaving your 

car running)

Road Traffic (Vehicle 

Emissions) (Fixed Penalty) 

(England) Regulations 2002

£20 £40

Litter from Vehicles The Littering From Vehicles 

Outside London (Keepers: Civil 

Penalties) Regulations 2018

£100 (£65-£150) Civil debt 

recovery

Abandoning a Vehicle S2A(1) Refuse Disposal and 

Amenity Act 1978 in 

contravention with 2(1)(a)

£200 £2500 or upto 

three months 

imprisonment

Nusance Parking Nuisane parking S6 (1) – Clean 

Neighbourhoods & 

Environment Act 2005 

£100 £2500

Failure to produce waste 

carrier license 

Section 34A(2) – EPA 1990 in 

contravention with s 34(6)

£300 (£180-£300) Unlimited

Failure to produce Waste 

Transfer Note

S5B(2) Control of Pollution ( 

Amendment) Act 1989 in 

contravention with S5(2)(a)

£300 Unlimited

Flytipping/waste deposit 

offence

S 33ZA/33(1)(a) EPA 1990 

(introduced by The 

Unauthorised Deposit of Waste 

(Fixed Penalties) Regulations 

2016)

£250 (£200-£400) Unlimited 

(Custodial)

Failure to Comply with a 

Waste Receptacles Notice

46A of the EPA 1990 £60 £80

Failure to Comply with a 

Waste Receptacles Notice

47A of the EPA Act 1990 £110 (£75-£110) £1000

Breach of Community 

Protection Notice (CPN) 43 - 

58 ASBCPA 2014

Section 52 Anti-Social 

Behaviour, Crime and Policing 

Act 2014

£100 £2500 

Duty of Care - Household Section 34(2A) of the EPA 1990 £200 £400

Waste Duty of Care Section 34(7) of the EPA 1990 £300 (£150 - £400) Unlimited

Unauthorised distribution of 

literature (flyers) on designated 

land

EPA Schedule 3A, paragraph 

7(2)
£100 (£65-£150) £150

Graffiti and fly-posting Section 43 Anti-Social 

Behaviour, Crime and Policing 

Act 2014

£100 (£65-£150) £150

Page 55



Page 56


	Agenda
	1 Minutes
	Appendix 1 - 01-11-22 Council Minutes Final

	8 Enforcement of Environmental Crime
	Enforcement of Environmental Crime - Appendix 1
	Enforcement of Environmental Crime - Appendix 2


